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The Attorney-General .wishes to acknowled3e receipt 
of your letter of August 13 1 1943, in which you request an 
opinion of this department. Your request, omi tting caption 
and s ignature, is as follows: 

"House Bi l l No. 542 has been passed by 
t he General Assembly and s igned by the 
Governor on August 4, 1943. 

"This bill acends Seoticn 14030, R. S . 
tassouri, 1939, by changing the compen­
sation of the Assessor from four cen ts 
to ten cents for each individual statis­
tical listing of land a-creage fi l ed 
with the 'commissioner of Agriculture . 
The ten cents to be paid as the four 
cents has been previously paid by the 
State and County. 

"Bearing in mind that Township Assessors 
are elected in t h e Spring for terms of 
two years each, and that County Asses­
sors are elected in the General Election 
for terms of four years each; t he point 
has boon raised wi t h this office and we 
therefore desire your opinion as t o when 
the Assessors will be entitled to re-

.ceive their additional compensation pro­
vided for in House Bill 542 . " 

During the session of the 62nd General Assembly, held 
in Jefferson City, beginning in January, 1943 , there was a 
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Concurrent Senate Resol ution presen t ed ( Resolution No . 2) 
which recommended and r esolved t hat an amendment t o the 
Consti tution be made declaring t hat all laws passed by the 
General Assembly should become effective ninety days after 
tho s igning of such laws by t he Governor of this State . · 
This Resolution was presented in t he form of an Amendment 
to the Constitution on April 6, 1943, to the electorate , and 
the same passed. Said Amendoent provides a s f ollows: 

•Amendment repealing Section 36, Article 
I V, Missouri Constitution, and enacting 
n ew sect ion providing effective date of 
l 2ws of General Assembl y , except appro­
priation acts and emergency acts. 

"JOI!:-T AND corcurm:ry liESOLUTI OF sub­
mitting to the qualified voters of the 
state of Miss ouri an amendment repeal· 
ing Section 36 of Article I V of the 
Constit ution of Ui ssouri and enacting 
in lieu thereof a new sectton relating 
to the same sub ject establishing the 
effective date of l aws, to be known as 
Section 36 of Articl e IV. 

"~ ll reso l ved ]Z !h! Senate , the House 
£! Representatives concurring therein: 

"That at a special e lection to be 
called by the Governor for that pur­
pose , or a t the general election, to 
be hel d in this s tate on t he first 
Tuesday after the first Monday o f 
November in the year 1944, the~ shall be 
submitted t o t he qualified voters of 
this state for adoption or rejection 
a prr~ sition t o repeal Section 36 of 
Article IV of the Constitution of Mis­
s ouri r elating t o t he effective date 
of laws, and to enact in lieu thereof 
a new section r elating t o t he same sub­
ject matter to be known as Section 36 
of Article IV and t o read as fo l1ows: 
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Section 36. No law passed by the 
General Assembly , except appropria­
tion acts, shall take effect or go in­
t o force unt i l ninety days after enact­
men t and approval ther6of as otherwise 
provi oed by t his Ar ticle, unless in 
case of 'l.n emergency (which emergency 
must be expr·os sed in t he pretu"ble or in 
t he b ody of the act ) , the General 
As s embly shall, by a vote of two-thirds 

of all t he members ele cted to e &ch 
hoUse, otherwise dlr e ct; said vote to 
be taken by yeas and nays , and entered 
upon the journal. " 

I t will be seen from a stud~ of the above constitutional 
amendment tha t a law passed by the General Assembly , except appro­
priation acts, can~ot take effect unt il ninety days after its 

, enactment and approval by t he Governor. ~bis appears t o be what 
might be termed a "negative provi sion," and does not state when 
an act shall go into effect. 

In view of that fact I also wish to cite you to Sec­
tion 659 , R. s. Mo . , 1939, which in par t pr ovides t he :following : 

"A law passed by t j e general assembly 
shall take effect ninety days after 
the a d jour nment of the ses sion at which 
it is en~cted, sub ject to the f o llowing 
exceptions: 

Thi s statute pr ovi des that a bill ·shall go into effect nine t y ,.;ays 
a f ter the ad jour nMent of t he Legislature. ibis is a positive pr o­
vision and c onsequently , since it was not r epeal ed by t he Consti­
t uti-on nor in conflic t with the constitutional provision cited 
above , it is our opinion tha t a bill such a s House Bill 542 whi ch. 
docs not include an emerg enc) clause and which noes not provido 
t hat i t shall go i n to effect ninety days after its passa~e and 
ap~roval, wi~l t ake erf ect under the provisions of Section 659 , 
u . S . Ho . 1939 , aroresaid, ninety days after t he a d journment of 
the s ess ion of the Legis l a tur.e during which 1 t has been pass ed .. 
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I might further say tha t another r eason for this view 
is that at th~ last uener al Assembl y ther e was introduced i n 
t he uouse of :.epresentativos, house Bill Yo . 652 , which wns in­
tended to remod: this s i tua tlon and in repeallnr, Section 659 , 
a foresaid , was to ~ro vide that a l aw pas sed by the General 
Assenbl should take eff~ot ninet y days aft~r its passage and 
approval by tho ~ovornor . However, ~his bill f a i led t o pass. 

I 3 view of the foregoing i t i s our opinion that 
House Bill l1o . 542 will take effoct ninet y days from t e adjourn­
ment of the s ess i on of tho Sixt y- sec ond General Assembly, which 
at this time ~c Aro unable to comput~ . 

our question deals pri~ar# ly, howover, with the 
effective da ~ e ~1f House Bill J,o . 5.d.2 wi t h reoard t o township 
ao ::. ssors and count y assessors who a r e at t re pr-ese!.1 t time 
hol dinG office an d whether cr not those officers. can zoceivo 
an 1nc ~ ease i n compensation under this bi l l or whe ther, a s 
f~ r a s their o'fices a re co~cer~~~ , this bill will not effect 
t e -, U..."ltil t he next county nnd township assessors are elected . 

The term of office and t ho Manner in wh ich t he t own­
ship a s sessors are el ~cteJ e r e set out in Sections 13944 and 
13945 , .\ . ,.) • l.o . 1939 . .&.hes e sections p""o vide a~ f ollows: 

"(13944 ) !he citizens of the soveral 
townshi ps in a ll counti es having 
a dopted the ~ownsr...ip o--ga.nization l aw 
of t h is state, who are qualifio~ by t he 
nonstitution and l aws of this state to 
vo te a t genEral elections, shall a s senble 
bie nially on the last Tues da in I"arch 
a t their usual pl ace of voting, or at 
such place in thei r respect ive townsrips 
a s t he y may havo previously agreed upon, 
f or the purpose of e l ect1ng township 
officers and sue~ other officers and 
transacting such other bustnese as may 
be n ece s sary. " 

"(13945 ) fhere shall be Chosen at the 
biennial e l ec tion in each township one 
tru$tee, Who shall b e ox officio t r eas­
urer of t r.e township , one township col­
lector~ and one townshlp clerk, who shall 
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be ex officio towns· ip assessor, one 
conStable , t wo members of the board, 
and two justice s of the peace: Provided,· 
t he sa~e persons may be elected members 
of the board and jus t i ces of t he peace, 
at the s ame ele ction , and ho l d both 
off ices; also t he same person may be 
e l ected cons table and collec tor at t he 
same el ection and hold bot h offices at 
the s ame time , by takin8 the proper oath 
of each office and giving t he bond re­
quired by law. " 

As can be s een from a study of these t wo sections of t he statutes , 
the township assess or shall be elected every t wo years on t he 
last Tuesday in llar eh , a t which time all of the officers of t he 
township are s e l ected . 

As f ar as county as sessors a r e concerned, we find 
the regulation as to their e l ection in Section 10943, R. S . ~o . 
19 39 , which proscri bes the f ollowing: · 

"At the g eneral el ection in the year one 
t housand nine hundred and every four 
years thereafter, there shall be elected 
by the quali fie d voters of the sever a l 
counties in t his state a county as sessor, 
who shall hol d his office for a t erm of 
four years , and until his succes sor is 
ol ected and qualified, unl ess sooner re­
moved f rom offiee: Provi ded, that thi s 
section shall not apply to t he city of 
St . Louis ." 

As can be seen f rom a study of the abo ve s ect ion, we find that 
the county assessors are e l ected each f our years, during the 
general e l ecti on. 

t:e rurther wi sh t o· cal l at t ention to t he fact tha t 
Article XI V, Section 8 , of t h e Gonsti t ution of' li.i.s souri , pro­
vide s that no of'fi cer shall have his salary or compensation 
increas ed during his term of office. 1~ s section of the 0on­
sti tution provides as follows: 

" 'lhe compen.sation or fee s or no Sta t e, 
county or muni cipa l officer shall b e 



Hon. W. A. Rt llowa y - 6 - Au·u$t 14, 1943 

:~croasod duri~~ his tcrr of of ico; nor 
shall the t <.. r n of any office be xtended 
for a l onger pPrio thar that for whi ch 
such officer was elected or appointed . " 

l·he only ma":tner in which an officer· may rec r.o ive 
addi tional compensation to the compensation proscr ibed by 
statute durin~ his ter m of office , ls that he be given addi ­
t i ona l duties by t~o Legisl a ture anc for such a dditional dutie s 
he shall receive and may receive an additional amount to that 
received at tho beginning of his term. See ' ennenny v . 
Si lvey , 302 o . 665 , 259 s . ~ . 422 . Page 2 , on l ine 25 of 
House bi ll 542, we find the following: 

"1he assessor shall receive for such 
additional assessment service as re­
quired i n this section an additional 
fee of ten cents for oach individual 
stati stical l ~stinc of land acreage and 
other accompanying agricultural statistics 
fi l ed by him with the commdssioner of 
agricul ture , which addi tional fee shall 
be paid out of the ~eneral revenue ~und 
of the state * * *• · 

By reading t he above p~ovision it might be thought 
that i n view of tho .fact there is l'lentioned in this act an 
addit ional assessment service, t hat t he county assessor and 
the township assesso1 mi bht be pern11tted to receive the 
additional compensation p~ovided by t hls bi l l in view of the 
fact thn t the re is an add1 tional service which the a re re­
quired to perform. However, by a study of Section 14030, 
l . ~ . 10 . 1939 , we find that the ver~ same wordin[, was in 
that s ection of the s tatute and if there is any ad ditional 
ser vice to be had tha t sue~ duty was provided for by the 
statute of 1939 and not by House Bill 542 . Consequently , as 
far as the officers invol ved are concerned, thev ~11 be re­
quired to perfor m the s ame duties as they were required t o 
perform at t he time oC their el ection, the onl y di.fference 
being t hat instea d of receivin~ four cents for each individual 
statistical l i sting that they shall recei ve ten cents . In 
view of t1e fac t t hat this is in conflict with Article XIV , 
Section 8 , of the Constitution of 1 ~ sour1 , it is t h e opinion 
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of this Departmen t t hat the officers now holding these par­
ticu l aT" off ices in th.e Stat e or Mi ssouri will not be entitl ed 
t o receive the additional compensation provided by House Bill 
No . 542 during the term of the office which the; now hol d . 

Conclusion 

1he,...afore, it is the opinion of this 'Cepartment that 
t he pr esent incumbents of t he offices of township a ssessor 
and county assessor in t he State of t~is souri shall not be 
enti t led t o the additional compensation provided by House 

Bill No . 542, in v -tew of t.1e f act that they have no right 
to any addi t ional compensation during their present term of 
office and tha t such a ddi tional compensation cannot be fort h­
coming until the next term of these offices . 

ROY Mch.ITT .\r CK 
Attor~e~ -General 

JSP:EG 

\ 
.. \espect.ful l y submit t ed, 

JOiill :3 . PL.I LLIPS 
Assistant Attorney- Ge.eral 
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