
MISSOURI Rb L ESTAT~ 
CO! .. li.:->SlC-N : 

March 19 , 194~ 

Missouri Real LstatG Commission 
Jefferson City, Missouri 

Attention - Mr . J . W. Hobbs , ~ecr~tary 

Dear Sir : 

1ie are i n receip t of your r equest for an opinion , 
w.b ich r eads as f olloVTs: 

11 May the commission request an opinion 
i n r~g~r~ to the f ol lowing -

"Can the Commission aeny a license to 
an applicant that is an alien , also 
would they have authority to deny a 
l icense to an applicant that is an 
a l ien'but had fi led and received his 
first naturalization paoers . " 

Section 7 ' of the r.a issouri heal Lstate Commission 
Act , Laws of at lasouri , 1941 , Page 427 , reads as f ollows : 

"A l icense shall be gr ented only to 
persvus who bear , and to corporations 
or associations whose officers bear, 
a good r eputation for hot. esty, in
tegrity, fair dealing , and who are 
competent to tran sact t r e business 
of a real e s t t. e brol~el"' or a real 
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estdte salesman in such manner as to 
sateguar d the i nterests of person s 
whom they r epresent . " 

The above section does not provid e that the person 
obtain lng a licen se must be a citizen of t he United ~tates . 
Under Section 8 920 R. ~ . -: · issouri ,l939 , t he legislatur e 
saw fit to compel an alien to obtain a fish license , and , 
for t hat reason we believe t hat it was not t he intention 
of the l eg islature in the ~issouri Real Lstate Commission 
Act to prohibit t he issuing of a r eal estc te aale s~an ' s 
l icense to an alien ~ 

Section 41, Title 8 , u. s . c. A. r eads as fo llows: 

"All persons within the jurisdiction 
of the United States shall have the same 
right in every ~tate and Territory to 
make and enforce con tracts , to sue , be 
parties , give evidence , and to the full 
and equa l benefit of all laws and pro
ceedings for t he security of per sona 
and pr Jperty as is enjoyed by white citi
zens, and shall be subject to like punish
ment, pains , penalties , taxes , licenses, 
and exactions of ev~ry kind, and to no 
other . R. s . Sec •. 1977 ... " 

Under Section 10 , of Article VIli of the Gonatitution 
of the ~tate of liii s souri , an alien is ineligible to hol d 
public office, but t he gr anting of a l icense t o an a l ien 
t o sell r eal estate under the kissouri heal ~state Com
mis s i on Act is not a grant of office .. It is also held, 
under ~ection 15230 R. s. r .. issouri ,· 1939 , that an a l ien 
cannot hol d real est ate except by devise, descent or by 
r eason of protection of a debt . . After a careful search 

• 
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we find no statute i n ~issouri that would prohi b it an 
alien from obtain ing a l i cense to sell real estat e . 

CJl,vLLSIOU 

Under t he above authorities, it is t he opini0n of 
t his department , that t he ~issouri heal Ls tatc Commission 
may gr ant a license as a real estate sal esman t o an alien, 
but , cannot deny a licen se if t he alien , a pplicant, can 
qualify under Section 7 , of the Missouri Real ~state Com
mission Act, Laws of Missouri, 1941, Page 427. 

Res pectfully submi t ted 

V! . J . bUHKL:. • 
Assistant Attorney Gener al 

APPROVED : 

ROY McKlTTRICK 
Attorney Gener a l of Missouri 

WJ B:RW 


