
WATER DlSTRICTS : 
ADDING TERRITORY TO THE 
DISTRI CT: 

June 1 , 1939 

' 
~. John W. Hoffman_. Jr. 
Attorney at Law 
2400 Fidelity Building 
Kansas Qity , Mi ssouri 

Dear Mr. Ho.f:f'mant 

Thia is 1n reply to yours ot r ecent date wherein 
~ou requeat an opinion .from this department baaed on the 
following atatementa 

"Under aection 4 of t he Article 
pertaining to Public Water Supply 
Districts, aa enacted and aet 
forth 1n the Session Acta ot Kia
aouri, 1935, at page 32?, there 
is a provision. being tne last 
paragraph of sud section 4 whioh 
reads aa .follower 

"' * * Provided, further, should 
any owner of r eal estate that 
abuta upon a district onoe formed 
de~1re to have auon real estate 
incorporated in .the distr ict, he 
shall .first .t:e ti t1on the Board of 
D1reotora thereof tor 1ta approval . • 

"UDder this proviso, &n7 individual 
owner ot real eatate who actuallJ 
abut~ the property may petition the 
board or director• f or incorporati on 
of h.1a property into the district . 
The problem which baa a.risen ia 
whe ther or not a group ot persona 
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Who are the owners of various par
cels of land• all ot whiCh adjoin 
the district when described together. 
but some of whieh doea not actually 
abut the diatriot. can consolidate 
their property bJ 1mantmoual7 
petitioning the board of directors 
to have their property incorporated 
into the district." 

The act authorising the tormatlon of water dis
tricts is new in this atate having been enacted in 1936 
and there seems at this time to be only one oaae in which 
the court pass•d on the prov1s1ona of thia a ct. HoweYer, 
that opinion does not cover the question whi ob. you have 
submitted. This act or any other act inaotar as it 
impoaea a tax or an obligation upon property should have 
a s t rict construction. 

From a reading of Section 4 of the act it seems 
that property oan be brought into ~e district in three 
waya. f"irst .• by the original prooeedingsJ second, by 
peti t1on and third• by an election. In the second case 
you will not e on page 330 of r.ws of Jlissouri a oaae 1n 
Which the boundaries of the district may be extended or 
enlarged bJ petitioning the board which petition ahall 
be filed by tive or more owners of" real estate in the 
terri tor:.y proposed to be annexed and then the same pro
oeedingsl for annexation a re car r ied out wh1Ch are pro
vided fOX' in the organization of this d1atr1ct. In 
this claas of additions to the district both those who 
are willing and those who are unwilling _,. be added 
to the district provi<il.ng a necessary vote is cast. 
Then the last provision which covers your question is 
wher e the owne r of real esta te whiCh abute on the dis
trict deaires to be 1noorpol~ated 1n the district. This 
i8 a case 1n which the owner voluntar117 aaks that his 
land or p~perty be plaoed 1n the district. Since the 
oWn.er ie the person who 1a primar117 intereated• then 
we do nolt aee that this part of the act ahould be 80 · 
strictly construed. 

The provisions of the act provide tor a board 
of directors to represen t the district. Under the 
provision to which you have ref"er red 1n your request 



the owner ~ the real estate petitiona this board ot 
d1rectoJ.4's tor their appr oval tor the incorporation ot 
his lands ~ the water dis~rict. Thia board repreaenta 
all. of the l.and owners 1n the district and it seems that 
the purpoae ot providing that the board approve the 
addition ot lands to ~he distri ct. then there woul.d be 
nobody Who oould complain provided the owner also agreed. 

It appears tram your suggestions that t here are 
a number ot part1ea Wh~ own landa near the district_ but 
all of thei r lands do not abut the boundaries ot the dis
trict. however. they are all willing to join together 
and make one application to be admit t ed to the diatriot . 
There ia no doubt that the parties whoae real estate abuta 
the diatrict could be inoorporated 1n the district pro
viding ~he board approvea their petition. It would aeem 
to be a uaeleas thing to require these parties to make 
different applications tor the admisai on ot their property 
to the diatriot When one application and proceeding would 
be auffic1ent. 

We tind a rul.e in 69 c • .J. • page 961 at paragraph 
571• which ia aomewhat applicable to the que at1on here. 
It 1a as tollowa: 

8 In oonatrutng a atatut e to give 
etfeot to the intent or purpose of 
the legialature. the object ot the 
stat ute must be kept 1n mind• an4 
suOh construction placed upon it 
aa will• 1f aposaible. etf•ct ita 
purpose. and render it valid• even 
though 1 t be aomewba t indet1n1 t e. 
To thi s end it ahoul.d be g1 ven a 
reasonable or liberal construction; 
and if susceptible of more than one 
construction. 1t must be given that 
whiCh will beat effect 1ta purpoae 
rather than one whi rih would defeat 
it• even though suCh construction 
is not within the strict l i teral 
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interpretation ot the atatute. and 
even though both areequally reaao~ 
able. * * * * * * * * * * • * ~ " 

.Following this llne of conatruct1on and applying 
1 t to the statute under considerati on. we think the pur
pose ot t he l awmakers was in providing that an owner of 
r eal estate that abuts upon the diatriet may have auoh 
real estate incorporated was to provide for thOse who 
volunt arily wish to be admitted into the district and 
that the main purpose of t his part or the aot waa to 
take caN of all who were willing to come int o the dis
tri ct without being voted in. 

As -you susgest in your letter these real estate 
ownDra propose to consol idate their land together and 
make the application through one party as a trustee or 
some agent f or them. 

We do not think that the lawmakera ever intended 
tor an bnneceasary thing to be done and it woul d be un
neoeasary 1n this ease for different applications for 
admi saj,on to the district t o be made where one appl i 
cation would suffi ce . 

CONCLUSIOrl . 

From the for egoing it is the opinion ·or this 
department that where a group of owner s of l and con
solidate t heir land and describe the same aa one indi
vidual tract and that t he traet when so described abuta 
upon a wat er diatrict t hat the same may be incorpor a t ed 
into the di stri ct 1n accordance with t he prov1aions or 
the act . 

APPROVED : 

J. E. TAYLOR 
(Acting) Attorney General 

TWBaDA 

Reapeotrully aubDdtted 

TYrU£ W. BURT ON 
Assist ant Attorney General 


