&

RES$ PROBATH COURTSS ADMINISTRATION OF INHASRITANCE TAX l1AWS.

Januery 12, 1938, I Py

onorable i. J. Followay, ' : 7 /
I'robunte Court

Versailles, s sourte

Dear 3ir:

Tnis depertment is in receipt of your letter of

Janusry 6th recuesting =n opinion ss to the following:

in part,

"I had a situation arise in my vourt s few days

that bothered me 2t the time and | am still not sctia=-
fied ca 4o the legality of the procecdings that were
tokene A will wss presented for mhtm. leaving to
the widow all real estate consist of about 240 aeres
and all personal property, the value of whieh I have not
the slightest ideea, The attorney for the estate in tuls
oacse argued that all that was necessary wes to have the
proof of will made and the recording of the same in my
vourt and by the Recorder of Deecds., The atiorney slso
prepared s paper setiing forth the election of the widow
regarding the propertye.

The point 1s this: I have been under the impression
that a report wae neceassary showing Mo Inheritange Tex
Due the vtate in the event the estate was not large enough
to be subject to »n Inheritance Tax, I om dnable to see
Just how s deoision could de reached in the matter, unless
letters Testamentary were issued and an Inventory ond
Appraisement made., I can hardly see how Lhe law cal re-
quire a "lo Inheritanee Due” report in estutes that apre
probsted and letters grented and then allow these estates
to esenpe administration,

I trust that I am not I.md.ng upon you in asking a
ruling on the matter: I have set forth.,”

Jeotion 585, Revised itatutes of iissourli 1929, provid-s,
as follows:

"The probdbate court whieh grants letters testamentsryy
or of udministration, c¢ither origimel or zneillary, on
the estate of any decedent, #hall heve jurisdiction to
determine the umount of the tax provided for in this



«l=

article and the person, nporesons, assoclation, institution
or sornorntion liable {h srefor, and w0 determine any
uestion rhich may nrise in connection therewith, =nd to
do any 2ot in relation thereto whieh is nuthorized by
law to be done by such ocourt iz other mattors or procecdings
comins within its jurisdiction. Juch court or the judge
thereof in vagcation shall i mediately uron the filing of the
inventory and appraisement of the estate of a decedent,

- examine the =ame, and if it ies apparent, in the opinion
of the snid oouri or judge, thut suoh estale 18 Lot sube
Jeot to the lax provided for in this lew, such find:l.ns and
opinion a~hall be entered of record in nald nd there=
upon the provisions of rection 583 shall booomo lnoporauvo
as t> the holders of runds or cther property thereof,
there shall be no further »rooe~dings relating to such tax,
unless upon the ap liestion of interested parties the
oxistence of other grogorty Oor =n erroneous appraisement
b. .m. LLL AR R 2 2 L2 1) L

This 1a the only section of the inheritance tax laws re uiring
a finding by the Probate Coupt that an estate is Lot subjeet To tax,
and this seotion rerorl specifically to esstates on “hich letters
testanmen tary or of sdministration shall hove been granted, If letters
are gren'ed, then, of course, by reason of seetions 58 and 61 of our
cenersl laws relating to sdministration, the Yourt is furnished with
mp%o information as to whether the estaie may or may not be subjeet
to tax,

If letters of administretion are 0t granted, it is :nly because
the Court has been satisfied by ~roof thet there will be nothing in

the estate after the widow, widower or minor children have deen allowed

their absolute property. muon 2, Revised itatutes of Missocuri 1929,

Of course, in sach an instance, there can he no nossibility of =ny

tax being assessed and the 1nherttam tax laws do not require o finding
that the estate is not subjeet to tax, ‘e reiterate houvu' that the

I'robste Cou § should be satisfied by proof that nothfn.g will be left

io the estnte nfter the allowance of ahso.ute property righte.

However, even 1if the vourt refuse to grent letirrs of administrae
tion, if, ut a J.ntu- dnte. it uppeer thut there 1 progerty in the
estate subjeet to person may file an sffidavit to that offeet,
and the Court shall uppo&n't ah appraiser =id yseess the tax in agcordance

with the provis ons of the Iunhcritance tax llﬂ of Missouri. jeotion 091,
He 3¢ Moo 1989,

Respeotfully mltted,

YOI . TOTTHAN, JTe, ASsistant
ﬁ.ttorney @mnlo




