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COUNTY BUDGET ACT : The question as to who is - the person 
keeping the principal f i nancial records 
of the county and who is to be deemed the 
"Accounting offi cer" i s a question of tact~ 
the officer appointed "accounti ng officer 
is not entitlea to any additional compensation. 

, De cember 11, 1937 • 

. · 

J onorabl e waurice Hoffman 
L r oeo cuti ng .. ~t torney 
..JUchanan vOunty 
J t . Jo~eph, - i ssouri 

~nis Of f i ce acknowl edges receipt of your letter of 
Uovember 29th , wherein you make the following inquir y relative 
to the Count y Budget ~ct: 

"The County Budget Ac t, Laws of 1933 , 
pa ge s 340 to 351, prescribes certain 
duti es to be d ischarged by an "account-
ing off icer . " . 

"~ction 21, of that act provides that , 
' wherever the term ' accounting officer ' 
shall a~_ ear (in t he act) it shall be 
deemed t o mean the county cl erk, auditor, 
a ccountant , or other officer or employe 
keeping the principal financia l records 
of the county.' 

"I de sire you r officia l opinion as to 
whet her the auditor or t he clerk i s to 
bo deemed to be t he one ' keeping the 
principal financial records o:f the count y ', 
so t• s t o be ex - offici o the ' accounting 
offi cer ', t hen may t h e county court appoint 
a nd on•ploy some one in its opinion suit able 
for t La t offi ce to be the ' accounti ng 
offi cer ', anG determine t he amount of his 
salary. 

"At t 11e present time no one i s discharging 
t he function s of t h at off ice, and no one 
has been designated by t he 0ounty Court 
to be t he ' accounting off icer •, and no 
accour.tant or other pe r son has been empl oyed 
to keep the ' principal financial records ' 
of this Count y." 



• 
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lb.e County Budget .M.ct , Laws of hiissouri. 1933• 
par e 341 et seq . , i s in reali ty c mposed of separate secti ons 
appl ying t o counties of f i fty thousand popula tion or l ess , 
and to countie s of more than f ifty t h ousand popul a tion. 
Buchanan Count y being more t han f i fty t h ousand popul a t i on 
we mus t de t er mine your answer f r om Sections 9 to 22, incl usive. 

By t he terms of Section 9 the County Court may 
designate t he county cl erk a s budget of f icer and it i s ver y 
definitely stated that the budget off icer shal l roceive no 
extra compensation for hi s dut i es under the Ac t. 

Heferring to -.>ection 21 . pace 351, \TO find tha t 
when the ter m "budge t offi cer " i s used in t he Act , it shall 
be deemed to mean the presiding j udge of t he county court. 
unle~~ t he county court S'la ll have by order designat ed the 
~ ount.- cl er k a s budget of f icer . ~1eferring -co the t erm 
"account in{ off' i cer, n the se ct ion s t a t es that "it shall be 
aE. e.,.ed to mean t he county clerk. audi t o:e , account ant, or 
ot her o f~icer or e ~loye keeping the pr incipal f i nancial 
recor ds of the county. 

lmder dect ion 11. page 347 , it app ears th&. t t he 
princi pal duty of t he account ing o fficer i s t o prepare the 
est ima te o:; of r evenues classi:f'ying the same so as to show the 
r eceipts by funds , organization units and source s , while the 
duti es of t he budget off icer apJ» a r to be to deal mainl y with 
the e stimates of the expenditures of t he variou s departments . 
offices , institut ions and commi s s ion s . 

The accounting officer i s a pain mentioned in Jection 
15 , page 349 . In referr ing to a~propriations, we fino the 
f ollowing : 

"* .;} * and until the county court shall 
act, t he accounting off icer shal l 
authorize expenditures and draw ~rrant s 
in payment ther eof, * * *" 

Heferring a gain t o Section 21, it will be noted that 
it is pos sibl e for t he county cl er k t o be both buctQet off i cer 
and accounting officer . 
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Consi dering one of the actual ques tions contained 
in your letter, to th e e t'fect: ··ho i s keeping t he principal 
financial records of the county, the auditor or the cl e rk? 
J.hi s aJ..-.t,.iCU"S r.o be a question of fact . You woul d be in a 
bet t er positi on than t Pis, De partment to answer ~e, knowing 
all of t he officers, and no doubt havi ng a cursory knowledge 
of t heir general du t ie s. 

~·:e call your · attention to Se-::tion 12218, Laws of 
t ... i ssouri, 1933·, page 352, t he pertinent part of said sec tion 
be~ng: 

"The Auditor Shall prescribe with the 
approval of the County Court , the 
accounting system of the County. He 
shall keep an inventory of all County 
property under the control and manage
ment of the various officers and depart
ments and shall annually take an 
inventory of such property Showing the 
amount , location and estimated value 
thereof. He Shall keep accounts of all 
appropriations and expenditures made by 
the County Court, and no warrant shall 
be drawn or obligation incurred without 
his certification that an unincumbered 
balance, suf ficient to pay the same, 
remain 1n the appropriation account or in 
t he anticipated revenue fund a gainst 
which such warrant or obligation i s to be 
charged . He shall audit the acc ounts 
of all of f icers or the County annually 
or upon their retirement f rom office. 
rhe auditor shall audit, examine and 
a d jus t all accounts, demands , and claims 
of every kind and character presented 
for payment against said county, and 
shall in his di s cretion a~prove to the 
county court of said county .all la wful, 
true, just and ~gal a ce Junt s , dell'llllds 
and claims of every kind and character 
payable out of the county revenue or 
ou t of a.ny county funds before the same 
shall be allowed and a warrant issued 
therefor by said court; ·;} -:<- {~ ..;~ ·i<o ..;~ *" 
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It would appear tha t i ·f your county ha. s the 
of fice of county auditor that he would be more familiar 
with the p rincipal financi al records of the county than 
any other of ficer , but, as mentioned her etofore, the matter 
i s mainly a question of f act which this Department is unable 
to pa s s upon. 

Referring to the a dditional question: "Then may 
t he county court appoint and employ some one in it s opinion 
suitable for that office t o be the 'accounting offi cer,' and 
de t er mine t he amount of hi s sal£ry . 11

, we are of the opinion 
tha t t he county court could not appoin t some person to carry 
out the duties o f the accounting officer ; that the account
i nt officer mu s t p errorm the duties by virtue of t he fact 
t nat he 11 l. eep s tne pr incipal financial recor ds of t he county " 
a nd it mus t be that per son. ~l s t o additional compensati on, 
i t i s a well r ocornized princi pl e of l a w that no o ~ficer can 
dr aw sa .l.ur~ unl ess t he s t a tute cl earl-· empowers h im to do 
so. ..Lhe sta t u t e ... contain no such provi sion. ..e are further 
:fortified in thi s conclusion br t he r a c t that the statute 
expre s s l y Jl' oh i bits t he budget· of ~icer f rom receiving my 
extra compensati on . 

J . E. 'lAYLOR 
(a cting ) rt t t orney- General 

v ' ·"' : ..... G 

ne sl-'ectrully stlbmi tt ed , 

OLLI V_rt ' • hOL~N 
~s sistant Attorney-~eneral 


