
COl'XS'l1ABL.t..S : Fees of a constable and 
attending election and erecting 
tearin~ down election booths 

~r . Lewi s B. Hoff 
Prosecuting Attorne¥ 
Cedar County 
Stockton ,Mlssouri 

Dear Sir: 

' 
'1.· 

August 27 , 1936 F L E 0 

L/-1 

We are in receipt of your request for an opinion 
which reada a s follows: 

"I am submit t ing a statement ot 
facts from which I wou ld like to 
have the ruling of your off ice 
as to the fees a constable is en­
tftled for his dutie s at el ection • . 

"Linn township of t his county has 
three voting precincts ( two in 
Stockton and one in South L tnn 
s ome seven mil e s distant ) . The 
constabl e appointed two deputies 
to assist him and erec ted the vot­
ing booths at each precinct t he 
day before the primary . The day 
of the prima.r.7 t m deputies and 
constabl~ attended -t he election. 
one to each pr ecinct . The day 
after the primary the constable 
and his .deputies :-euoved and 
stored the booths . 

"The constabl e then presented 
his bill to the county court for 
his services itemized as follows: 
.fo'or services attending election 
$~ .00; for parts of two days re­
quired in erecting tl~ booths and 
taking them down , ~6 . 00 . Thia 
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made a total of $9 . 00 . He then 
presented a bill to the c ountJ 
court for .3 . 00 per each deputy 
for attendance at the other two 
voting precincts in the town­
ahi~ . This made an expenditur e 
of ijl5 . 00 if both bil ls had been 
allowed. 

"The question i s what fee the 
constable ie entitled to and 
what fees if any the deputies 
ar e entitled to . There were no 
court orders of any kind made 
in the case prior to the election 
and pertaining to this matter . 

"I woul d be I"" lad to have lour 
opinion on this question. 

Section 10201, Revised Statutes Missouri 1929 , 
seta forth t he duty of a constable to attend the election, 

" r he constable shall •ttend 
the el ections in his town-
ship, and perform such dut ies 
as are enjoined on hLm by law , 
under t he direction ot the 
judges . " 

aection 11777 , Revised Statutes Ui ssouri 1929 , pro­
vides for t he payment therefor, where it states, in part, 
a s follows: ' 

11 l< or each day or part thereof 
required in erecting the booths , 
taking them down, and attend­
ing any e l ection in his town­
ship, when required to do so by 
the judges of election, per 
day, • • • • • • • • • • 3 . 00 . " 
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The right of a constable to appoint deputies is 
given by Sect i on 11754, Revi sed Statutes Missouri 1929-

" Every constable may appoint 
deputies who s hall posses• 
the s ame qualifications as 
the constable, who shall take 
the same oath of office and 
f or whose c onduct he shall be 
answerable, which appointment 
and oath shall be f 11 ed in the 
office of t he clerk of the 
county court; said deputy or 
deputies, so a ppointed - shall 
devote his time to the duties 
of suoh office, it ~~ * u 

It is to be presumed at the outset that t he con­
stable in question was required by the judges to attend 
the election. as stated in 5ect1on 11777- supra . It is 
t he well established rule in Missouri that off icers are 
entitled only to thoae tees which are allowed by statute. 
The court, in State ex rel. Troll v . Brown 146 Mo. 401, 
said , 1. c . 406J 

"It is well set t led that no 
off icer is entitled to fees · 
ot any kind unless provided 
for by statute_ and being 
solely of statutory right_ 
statu t es allowing t he same 
must be strictly construed. 
State ex rel. v . Wofford, 
116 ~o . 220; Shed v. Railroad, 
67 a~o . 687; Gamruon v. Lafayette 
Co., 76 ~o. 675. In t he case 
last eited it is said: ' The 
right of a public officer to 
fees is derived from the statute . 
He is entitled to no fees fo~ 
services he may perform- as such 
officer , unless tha statute gives 
it . When the statute fails to 
prov ide a fee for s e r vices he is 
required to perform as a public 
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offi cer , he has no claim upon 
the state f or compensation for 
such se~v!ces . ' Williams v . 
Charlton Co ., 85 Mo . 645 . u 

That a constat l 3 is a public officer is set forth 
in State ex rel . Attorney General v. McKee 69 Mo. 504 . 
where it i s s~id : 

n.r he constable is not a city 
officer , he is a State officer. 
It is an off ice created by 
general law f or every township 
in t he State , and every ward in 
the city. Hs is a state officer 
in the same sense that sheriffs 
and clerks of courts of r ecord 
are State officers , and that 
judges of inferior courts are 
State offi cers , although they 
can only d i scharge the duties of 
their respec t ive offices , within 
a limited territory and not 
throughout the State .'1 

As to t ne fees to which a deputy i s entitled , in 
absence of statutes set t ing f orth duties and payment t here­
for, e . g . , allowance f or guards 1n transporti ng prisoners , 
etc . , t here is no general s t atute which allows deputies 
any salary or fees . 

The Supreme Court of !li1ssouri , in Scott v . Endicott 
38 s. w. (2d) 67 , took c ognizance of the usual procedure in 
which deputies are paid,Ylhere it said : 

11That be in~; true, he is subject 
to the same general limitations 
a s any ot her public officer in 
the mat ter of s alary and fees. 
There is no provision in t he law 
providing a salary for deputy 
sheriffs in counti es such as 
Ozark County . It i s perhaps 
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common prac t ice in some counties 
for t he sheriff to pay his deputies 
a specif ied amount # but we are not 
herein concerned with the legality 
of sucp contracts . " 

The above case is 1n reference to deputy sheriffs. 
but t he principle is equally applicable t o deputy con­
stables . 

CONCLUSION 

It is . theref ore. the conclusion of t his department 
that a constable is entitled only to those fees allowed by 
statute , and that any work done by deputies is included in 
these fees. Deputies , the refor e . are not entitled t o any 
payment for attendance at the polls when the constable also 
attends . 

APPROVLD: 

JoliN w. HOfll''MAN, Jr . 
(Acting) Attorney General 

AliK : C 
\tOf 

Respectfully submit t ed 

Wm. ORR SAWY .... RS 
Assistant Attorney General 


