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ROADd ANu BRIDG~~, power and pi pe l ine t axes apport ionment to 

1 road di stricts, spec i al and general . ..., 

I 'I ( 
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~/ 

lion. w. 1i. olmes 
Prosecuting At t ornoy 
1J 1ea County 
Vienna, JJ1aoou.r1 

------.v 

Dear .::Sir : 

Thi s i s t o acknowledge you;r rec ent lettc:r wb1ob rends 
as fol l ows : 

•1 ould liko your o li "lion on t he tollo· 
t propua1t1o.n, to-wit : The State Tax 
cona~1as1on as e aes ~uJ l1o e~rvice cor
porations. -uoh aa pi pe l ines and JO er 
l 1noa rwmi:t '!1' t hrough t h'ln cot nty; the 
CouAJ.ty C..>u.rt f1xeo the tax rato tor road 
purposes on ea1d va\uations nd ben the 
tax i s p31d sbuuld t h 1ne ba 4 1 v 1do4 
b tw~on all the road ~ 1str1otG of the county, 
both general d opeeinl d1otz1ots or only 
ali.lOng the general di s tri cts of th~;; county, 
giving notb t ng to the special districts? 

Yow· prompt ana· ar to t hi s t nQUi?y wi ll be 
apprecia ted by me . u 

ueotion l OOG6 ~ . B. ~. 1939 provides otber th1~ a, 
t nat all property, r eal nd per nal , o ned by ' oluotr1o power 
and light oomnanieo~ and ~otl pi pe l ines•, shal l bo GUbjeot to 
t&xatton th~ s- e aa pro scrty ot nr1vato per onB, 1d the t axe 
olla.ll e levied antl col l ected ns p.rovtded for th t axation ot 
ra~road property. 

2eot1ono 100 2 • 10024 and 10028 R. 9 • . 'o . 1939, pertain 
to oounty r a ilroad p:roperty , 1 t s taxation, apportt o nt an<l 
asses ment . 

oot1on '/890 tt. s. lfo . 1929 pr ovirles : 

•rn.c county cuurta i n tt. · a 1ve:ral count1ea 
of this ot te. having a ... o l!lat1on of looa 
than tw~ hund:red t"lft.t ttouaand 1n.~ab-

: 
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ltan~o , at 'he uay term thezeof 1n 
eaoh year, ohall l avy upon r eal d 
peroonal prope:rty made tamblo by law 
a tax ot not mol"e t han t~enty cents 
on the one huna.red dollars valuati on 
as a rorul tu, wh1oh 1 eyY ahr-.11 be collec
ted 4 paid into tho count y ~roanury ae 
otber revenu , and shall be ,leoed to 
tba crcd1 t ot the ·•county road and bridge 
tund . .. 

Section 18~1 R. • o . 1939 pcr talno t o 
1s levied, collected and dis~sed. 

Section 8042 s. o. 1939 provides 1n 

opeo1nl tax, how it 

t tho follo1f1ng: 

In all oount1ca in t his state where n 
special rond · 1atr1ot, or eli triotSJ , bas 
o~ have been orgGn1zed, or ttb re a eo1al 
road d1s tr1ct, or d1an1ota, may be organ
ized undez t hi s article, and here money 
aball be collected as county taxes for 
road purpoo a or for road and brid.t; I!UZ-

ses. by virtue o:t any enst1 la: or 
laws, or aubaequent ln.w or laws that may 
be enacted, upon operty within such 
epeo1al di s trict or d1s tr1cta, ~ • • the 
county o<>u.rt eh:\1.1 , an auoh tue.~ or 
l 1oonsea ill'! ' nid and collcc te n ) o.rt1on 
and. s9f n.,o1a2""'i''""the orect1 t oftuoh CjXJo1aJ.. 
road ct atriot, or a1str1~s , from whicu 
g t14 t axes 3 e col!eot , ll nuch t~oa 

arising ?rom Glld oolleotod and pa1,.c1 !:m.2!! 
,ez ~oP§rtX. .!I!n£t and bei.M !!.Ul!!n .m:&.h 
!moc~al. d1 sttl_c_!' -~ir str1ots, • • • oo 
colleotedno&a ouch buo1ne e oB.rr 1eu on or 
conducted 1 thin t he 1 1 t~1 t a o r such opeo1Bl 
J.•o a.d d1 -'ltr1ot; a tho county court shall , 
upon wr1ttu. pp 1cat1on b y said oorurn\eeion
ero of ch special roQd district, or 
d1et:r1ot,:, , 'lraw warran-t upon t he county 
treasurer , payable to t he oo 1oa1oner of 
uob peoi~ rotld di otrtot o:r ' 1 t r 1ots , or 

the t reasury thereof, f or all that part or 
portion o£ s a id t~xes so collected upon 
pr operty ly11 ~ bei~ v1t h1n such 
specilll road di strict , • • •. • 

The supreme Court 1n tbe case of st te ex rel . Spacial oad 
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)1~tr1Ct T. ry CountJ, 302 • l . c . 2 1, COD tru•d t he three 
~eceding sections s followss 

"The thre~ aeotiona (10683, 10 3 a nd 1081 ) 
u t hey no stand do not 1nd1cate y ch ·e 
ot the leg1elat1ve purpos• 1tb z peot to th 
d1at:r1but1on of ro , .d BD .. \Jrtr. ~ t · ."< a col l ected 
upon property 1thin Special Road Districts. 

s cot1on 10G83 (78~ 1 .• o . 1929 ) pr ov1dea 
that aJ. l that pa:rt of t ho apec\nl r oad d 
br1 e t x bl cb ball be ool eot d · t1 pa1d 
upon pro rty ly1n~ 1th1n y road d1 trlot 
ball hen pai d tnto tb county tr a ury be 

pl ced t o tho credit of t dl tr1 t froo which 
1 t a.t"Ooe. 

ot1on 10682 (7890 R. w • ~. 19~ ) h1ch 
d1r ote ' he levy of a ro d br1 tax in 
conn ot1on 1 th general leTJ for county 
purpos ea n~ prov1o1on for its d1 tr1but1on. 
u:t 

Seot!on 10818 (8 a • • Uo. 19a9) ~ic1 the 
legislative purpose ith reop otto o. eo1 1 road 
u1ntr1cts , provides t bat 1 ney eoll ot ed 
•aa oow1ty t a xes for road urpo ee, or tor 
rond an bridge ' poaes , b y virtu ot llllf • • • 
la , u upon yro~e~ty 1th1n apeo1al road 
d1atr1ct, l . ..J.l be e t aoi de t o t e r dit of 
such apoc1al. ... ..~ .od d i s trict. ·rhe oo o ua1on thnt 
a apocial r oad strict 1 ent1tl d u n~ oly 
application t herefor to r eceive ~ naxo oollec
~ o. t axes f or road and bridge purpo es upon 
pro rty ith in it oun nztes 1 unavoi dable. • $ • n 

~eot1on 7667 • s. o . 1929 pr~video: 

All t nxe derived fro tb l vy ut hori zod 
b y s ection 78 0 R. u. 1929 , e b rebJ ppro
priated to t c use of th count y court in 

oh county ere levied, to b u d t the 
d 1 orotlon ~f aai d o~urt for tho conatrl otlon 
and nt nanc of r oads nd bridges located 
v l tbln tho o nf1ne of t ho county hi ghw y ay -
t m bore1u proTided for aa el~ a al l o thor 
:roo.da an bri dges in ouch county. ,. 
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It i s our opi nion that ~eot1on 7UG7 R. a. Mo. 1939, gtvea 
the ouunty c~urt t no po er of di eretion t o di vide and uae 
:runcta deri ve4 under the ovieious of cction •ta90, except 
those f unds derived on proper t y •1 t hin spacial road tl1atri c t . 
In other wor~s, funds ?a t ed on p?o %ty within a op o1&1 
road d1etr1ct .s t be apportioned and '19t rtbutod by the 
county couzt to said s?eo1al r oad di s trict if application ie 
mc.de ther e t or. 

Very truly Y<>ura, 

J A ES I... ROHNBO ~rEI~ 
Aaat atant At t orney General . 


