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July 15, 195L

Honorsble Andrew J. Higgins
Progesubing Attorney
Platte County

Pratte City, Hissouri

Dear kr, Higginet

This will a¢knéwiedge the regeipt of your letter
requesting an opinion from this office. This opinion
request, omitting ception and signature, is as followas

"“The Platte County Zoning Commission re-
quests that I gsecure the opinion of your
office on the following guestion.

"Farley, Missouri 18 a town in Platte
Uounty, Misseuri, whieh was incorpoerated
in the early deys of Platte County and
for many years has been inactive in row
gpect to performming munilcipal functions
slecting officers and in any wey governe
ing themgelves as an incorporated city,
town or village. The Flatte County
foning CUommission is organiszed and exists
under snd by virtue of Chepter 6l, R.S.
Mo. 3949, providing for goning of the
unincovporated part of the county. The

~pepident freeholder eppointed to the come

misslon from Lee township resides in the
8a2id bown of Farley, Missouri.

"Question: Is a member of the Platte County
"doning Commission residing in the town of
Farley eforesaid dimqualified from service
oen the Platte County Zoning Cormission?™

The County Planning. Zoning end Recreation statutes
now in force in HMissouri were contained in House Bill HNo.
4165, passed by the 66th General Assembly (Laws of Missouri,

A resident of Farley, Missouri, an in- -
corporated town, 1s disqualified to act
as a member or to perform service on

the Platte County Zoning Commission.
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1951, page 406, Cumulative Supplement, 1953, page 79,
Laws of Missourl, 1951, page 06,) |

o ‘This Aot is-aﬁjamendment to Chapter 6&, ViAJMS,

The sections of sald House BLll Ne, 465 providing
for county planning, zoning and recreation aere numbered
Sections g to 16&,‘£awa of Missouri, 1951, These gecw.
tiona are numbered in Chapter 64, V.A:M.8. 1949, as so
gmended, (Cumulative Supplement, 1953, page 79), as
Beotions 641,510 to 6[4.690, We ghall refer here to these
sections as last above numbered. ‘ o

We are partieularly concerned here, in answering-
the question submitted, with the provisions of Sections
6li.510, 644,520 and 644,530 (Cumulative Supplement, 1953,
Laws of Missouri, 1951, page L06), V.A.M.S. 1949,

Said Bection 6l4,510 provides that counties of the
second and third classes may, by the action of the County
Court, and after a vote of approval therecf, provided for
in sald Section 64,530, by the people of said county, pro-
vide for and ecarry out a planning and zoning plan for all
areas of any such county adjoining and extending not more
than forty (40) miles from the corporate limits of any
city which now has or may hereafter have more than 70,000
inhabitants. This section also provides for the creation
in each of such counties, upon the adéption of such county
plan, of a County Plenning Commission. Platte County,
Missourl, is a county of theé third class, having a popue
lation, according to the 1950 Federal Osnsus of 1,973
inhabitaents and an assessed valuation of property of
$25,585,811.00,

S8sction 64,520 provides for the appointment, resie
dence qualifications, official identity and terms of
office of members of such Commission, Said Section
61,520 reads as followst

"County planning commissione-membenrsw=termes
chairman, ==~ Such county planning commission
“shall congist of one of the judges of the:
county court selected by the county court,
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the county highway englneer, and one
resident freehclder appointed by the
county court from the unincorporated
part of each township in the county,
exgapt that no gueh freeholder ghall
‘be appointed from: a township in which
there is no unincorporated area. Sald
township representatives are hereine
al'ter referred to as appointed members,
The term of émch appointed members
shall be four years or until his suce
copsor takes office, except that the
terms shall be overlapping and that

the respective terms of the members
first sppointed may be less than four
years. The terms of all other members .
shall be only for the duration of their’
tenure of official position. All memw
bers of the county planning commission
shall serve as such without compensation,
The plenning comnission shall elect itsg
chairmaen who shall serve for one year,
(Lo 1951 p. 406 8 2)",

We believe your question must be answeved by ap-
plying thereto the provisions of said Section 6l1.520,
respecting the appointment of the members of the Comw
mission, which state that the membership of the Come
mission shall include one resident frecholder, ape
pointed by the County Court, from the unincorporated
pert of esach township in the ecounty. According te the
statement in the letter requesting this opinion: "Farley,
Missouri 18 a town in Platte Gbuntg, Missouri, which was
incorporated in the early days of ,&aﬁt&*&e&n&y and for
meny years has been 1nactive in respect to performing
municipal functions electing officers and in any way
'govarnin§ themselves as an incorporated ¢ity, town or
village. . '

It, therefore, appesars that the town of Farley
in Platte County, Missouri, is in fact and in law still
an -incorporated town in Lee Township in sald county;
that no person who is a resident of sald town of Farley
1s eligible to be appointed from Lee Township in said
county as a member of saild Zoning Commission of sald
county; and that the appointment as a member of the
Platte County Zoning Commission of a resident of said
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town of Farley, 1f made, would be unlawful and in-
- effective, becauss in conflict with the provislons
- of sald Bection 611,520, which defirne the conditions
constituting eligibility for membership in a Zoning
Commigsion in any olmss two or class three county

in this Btate,

It 1s sald in the letter pequesting en opinion
on this question that the towt of Farley for meny
- yeurs hag been insotive in respeset to psrforming muni-
gipal functions, electing officers and in any way
. governing themselves as an ingorporabted city, town
-or village, This situstion does not alter the staetus
of the -town of Parley as an Incorporated town. Once
incorperated as o town, Farley, Missouri, still I1s an
‘Ancorporated town under the law, unless and until the
town shall be disincorporatsd as provided by the -
Btatutes of this State. BSections 80,570 and 80.580,
V,AM.8. 1949 (Bections 7295 and 7296, R.8, Mo. 1939)
point out the proceedings to bg taken to disincorporate

& town such as the saild town of Parley.

: The Supreme Court of Missouri has construed tie se
statutes in numerous decisiona of the Court and has
conslstently held that a munieipal corporation can be -
digincorporated only by following the procedure pro-
vided by statubte, A recent decision by the Court =06
holding, is In Re City of Kinleoeh, 242 8.W. (2d) 59.
The Court, l.c, 62, of the opinion, on this question,
salds . .

"# ¥ # A municipel corporation when

once incoprporated c¢an only become dige
incorporated by resorting to the prow .
ceedings pointed oub by astatute., State -
ex rel., and to Use of Behrens v, (rismon,
supraj State ex rel, Hambleton v. Town

of Dexter, 89 Mo, 188, 1 8.W. 234"

. It, therefore, appears clesar that the btown of Farley
1s an incorporated town in Lee Township, Platte County,
Missourl, and that no resident of said town of Farley
1s eligible for appointment to membership or to act as a

el
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member of the Platte County Planning and Zoning
Commission from Lee Township in said county, bew
cause such person would not be appointed from an
unincorporated part of sush townshlp in Platte
County, as i@ required by the provisions of sald
Sectlon 8L.520 (Cumulative Bupplement, 1953, page
80, Laws of Missouri, 1951, page [06) V.A.M.8.

1949,
CONGLUSION

Considering the premises, it is the opinion
of this office that a member of the Platte County
Zoning Commission residing in the incorperated
town of Farley, Lee Township, Platte County, Missouri,
is disqualified as o member and from service on the
Platte County Zoning Commission, :

Thé forsgoing opinion, which I hereby approve,
was prepared by my Assistant, Mr, George W, Crowley.

Very truly yours,

JOHN M., DALTON
Attorney General

GWC:irk



