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.PLANN: iJG' AND ZONING: A resident of Farley, MiBsou~i, an in­
corporated town, is disq~alif~ed to act 
as a member or to perform serv.ice on 
the Platte County Zoning Commission • 

CIA SS 1rHREE C OUlifT IES : 
IviEJVIBERSH I P : 

July 15, 1954 

Honorable .t\ndpew J • Ii!ggtniil 
Pros~cuting. Attorne-y 
Platt• ·$ol;lllty 
PlAtte Oity, Hl~sQtu-1 

Dear M:v.. :tiigg1nt,t t 

Th!s w1U a.¢knowl.edge the z-ece1pt ot your letter 
requ.e$ting ·lim opinion from this of't'ie$. · This opinion 
req;t1i$S"tl om!ttbig e~ption and signa.t&re, is as follows t 

ttThe Flatt~ County Zoning Cmmn1es1on re ... 
que$t:a th~t I secure thf.J opin~on of' your 
ottle-$ ou the to11-Gw1ng qu4st1oll• 

"Fe~ey1. M$i.S.seuJJ1 1s a town in Platte 
C(amt:r. ·)11G-.o~1, wnteh was in.corporated 
in t~ earl7 tJa7a ot F-1atte County and 
tor IJUUl.Y years has been inactive in r~­
spect to pe:rf(ll~-~tinieipal functions 
•1ect1ng ofttee~:s and. 1n Qn'1 way govern• 
:t.ng thB.tueelves a.s an 1neottpora:ted c i tY..f· 
town or. village. 1'h&. Platte County 
Zoning ~Qmm1ss!on !$ organi~ed ~d ~xists 
under ~(l by v!r'bue (f)t Chapter 64, R .a .• 
Mo~. 194..91 • p~tlv!d!ng fo't'. ~on1ng of the 
un!.n4:0~~rgt_~d part or the ... ~0 un ty. The 
,pe-~i~Qb..t .tP.$eho.1~er app<.)inted to th~ com• 
m!a:~Jpn :i't"om .. f,tee., t9wnsl:l1p resides 1n the 
"aid town of Farley, Missotll:'t. 

"Queationz Is a member or the Platte County 
··· Z()n,f.ng Commission residing 1n the tow of 
Farley a.f'~t?iflsaid ~I;Haw.tl.UiEHi fi9m servtc• 
on the Platte County Zoning Oammission?" 

The County Plann!ng1 Zonlng and Re-creation statutes 
now ln .force in Miae.o:u.rt vere contained in House Bill No. 
465, passed by the 6-6th General Assembly (Laws o:r Missouri, 
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1.95.1, page 406 1 Cum .. ul .. ative Sup!Jlement1 19531 page 79, 
Laws ot Missouri, 19.51, pa.ge406.) 

·This Aot is -an 9.1Tlendm.ent to Chapter 64, V .A.r-1.8. 
1949. 

The sections of said 'House Bill No. 465 plJOviding · 
for o.ounty planning zoning and ;reoreatton are nuntbEn:•ed 
s.eotton~ l to 16a, Laws of Missouri, 1951. These seC•· 
tiona_ are num·b·· ered in Ohapter 64, V • .IHM.s. 19491 as IUJ 
emend•d, (Cumulative Supplement, 195), page 79), as .·. _.· 
Sections 64.51() to 64.690. We shall ~ter here to these 
sections as l.ast above numbered. · 

We are particularly concettned here, 111 answerltriK: 
the question submitted, with the prov1.sions ot 8ect1o:ns. 
64.510·i 64 • .520 and 64.530 (Cumulative ··supplement; 19$)1 taws of Missouri, 1951, page l.j.06), V.A.M.s. 1949. 

Said Section 64.510 provides that cowtties of the 
second. and third classes m:a:y, by the action or the Oounty 

. Com'lt# tmd ··after a vote ot approval thereof, provided tor 
in said Section 64.530, by the people or said county• pro"" 
vide !''9.r ~d e arry out a planning and zoning plan for all 
al"eas o'f any such county adjoining and extertding not more 
than forty {40) miles f:rom the corporate 11mita of tm7 . 
city which now has or may hereafter have more than 10,000 
1nhabi tants. This section also provides . tor the creati.on 
in E;aoh of such counties, upon the adoption of such county 
pla.ni of a County Planning Commission. Platte County, 
Missouri, is a county of th~ third class, having_a pop~­
lation, according to the 1950 Federal Oensu.s of 14"973 
inhabitants and an assessed valuation ot property -of 
$25,585,811.00. 

8e.ot1on 64.520 provides tor the appointment·, res! ... 
dence qualifications,- official identity and terms of 
office Qf members of such Commission. Said Section 
64.520 reads as follows: 

"CotUlty planning commisaion--members--term .... -
ohair.man. •• Such county planning commission 
shall consist of one of the judges o:r the· 
county oourt selected by the county court, 
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the county highway engineer. and one 
~esident freeholder appointed by tha 
county court from the unincorporated 
part· of each township 41. the count7., 
except that no suCh freeholder shall 
be appointed from' a ·township in· Wh1ch 
there is no unincorporated area. Said 
township representatives are h$re1n• 
after referred to as appointed members. 
The term. of each appointed m.embe~s 
shall be to'U:r years or until hi" suo• · 
oessor. takes o:ft1oe1 Euceep·t that the 
terms shall be overlapping and that 
the respective terms o·t the mem.bel's 
t11"st·appo1nted ~ay be less than foutt 
yEHi~$ •; IJ!h.e tenus ot all other member$ . 
$hall be. only .foX> the duration of their 
ten~e .o.:f of£1o1al position. All mem­
bers ot the count¥ planning commission 
shall s.erve as such· without eompensat1on. 
The plannillg oonunission ·&hall G'leot its 
oht:l~rlr.lM '\-tho. shall s~rve tor one yeax-. 
(L. l95l P• !~06 I 2)". . 

lrie believe you:r question .m.ust be answered by ap• 
plying thereto the ·p;rovisions ot said Section 64.520•· 
respecting the appointment of the membe;ps of the Gom• 
mission, whi.Cfh state that the membership of the Com­
mission shall 111clud$. one resident freeholder, ap• 
pointed by the Ccnl.nty Court, from the uni:ncol"pc;>ra.ted : 

, pal"t of each township in the county. According to the 
statement in the lettel;' requesting this op1n1onr uFarley, 
M1ssoupi is a town in Platte County, Missouri, which was 
ine.orporated in the ea:rly days of Platt$ ·'Oounty -and for· 
many years has been itia.etive in re$peet to perfonn.ing 
municipal functions electing officers and in an:r way 
gov~ini themselves as an incorporated city, tow.n or 
village. . · 

It, therefore, appears that the town of Farley 
1n Platte County, Missouri, is in taot and in law still 
an incorporat~d town in Lee Township in said 'CountyJ 
that no person who is a resident o'f said town o'£ Farley 
is eligib~e to be appointed .from Lee To~hlp in said 
()ounty· as a member ·of' said Zoning Oommiss1on of said 
eount~n and that the appointment as a member ot t:he 
Platte County Zoning Commission of a resident of' said 
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town of, Fa.r1e,-, 1t made, would be 'I.Ulla.wful and in• 
etfe.cr~1v• 1 b&ca,u$.e · .1n conflict with the prov~sions 
ot .$.a1~ s,ctlon 64.S2Q, "Wh.1ah det";Uie the conditions 
(So~attt.~ttng •ltg~b:tlttw- f()r' •m.b•r$h1p ~ a ZOntng 

, Oolt1IIt111Js1on h:l.:EU11 :Oll,l.sS: tw.o c>» · cl,as$ three count)' 
.tn thi$ Stat.e~· · 

. It t $ •a#.d .lrl the l.ette~ ftqUest!ng e.n opinion 
on this qu.est!o!l. tha.t the to~ Qcf. Fal'1er to~ many 

· ye.s»lt ·has been; J.n-.et1ve tn :retfp((tct to perto.rm.lng munijli> 
. ·•!pd t_unett,(m,s, electing otttC$3l$ and in $.117 wa:, 
. govem~ the~s$lV'es as an !nco~,po~ated city• ·town. 
o~ v1lla.g$~_ · Thtl situation ®e.a· not alter· the statttiB 
ot the :,tt)w.ti or· Farley as an tno~rporated. · town. Oll.ctt 
tneorporated as· a town, Fru:-ley~ · M1ssou.ri1 still 1s an 
incorporated town under the la:w1 unless . and until the 
town shall be dis.i:nooztporated as provided. by the · · 
statutes of this State~ Sectiotta 80.570 and 80.5801 
v .A.M.,s~ 1949 (Se-ctions 729$ and 7296, R.s. Mo.·l939) · 
point out thEt prooeedj,ngs to be taken to disincorporate 
e.. town such aa the said town ot F'a~ley. 

The Supreme Court o£ Missou:t'i has construed. tbl·se 
statutes in :ntnnQrous decisions ot the Court and has 
cons1$tuantly held that a municipal corporation can be · 
disincorporated only by following the pl'Qoedure pro .... 
vid.ed by statute~ A re.()ent. de*ision by the .Court so 
hold.ing_, Ls. In Ra Oity ot Kinloch, 2!~2 s.w. (ad) $9. 
'JJhe Court, l.c~ 62,. of the opinion• on this question• 
saidC · 

"*I if A municipal corporation when 
once ineqrporated oa.n oilly beeo:rne dis-. 
inc)~~porated 'f?Y resorting to the pro• 
e~$d~a po1ntEld out by statute~ State 
ex rel. and to Use of Behrens v. O.rism.on, 
Sl.l;pra: S.tate ex rel.~ Hs.n1bleton v. Town 
of Dexter, &9 Mo\ 188• 1 s.w. 234•" 

. It, therefore, $.ppea.rs clear that the to'Wn of Farley 
is an incorporated town 1n Letl Township, Platte County, 
t-11ssour1 1 and that no res:i,d&nt of said town of Far-ley 
1s eligible for appointment to membership or to act as a 
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member ot the Pl.atte County Planning and Zoning 
Commission from Lee Township in said county, ba­
Qause euob pe~son would not be appointed from an 
U:ni:noo:rpc>ra.ted part of.suc}l township in Platte. 
Ootmty, as 1$ required by the prov.tsiont~ of· said 
Section 84 • .520 (Oumulat!ve Supplement, 1953; page 
BOt Laws of Missouri, 19.51; page 406) V.A.M.s. 
1949. 

GONCLUS!ON 

Conside:rt!ng the premises, it is the opinion 
ot thitJ Office that .a member of the Platte County 
Zoning Oown!ssion residing. in the incorporated 
town of Farley, Lee Township, Platte County, I"l1ssour1, 
is disqualified as a member and from service on the 
Platte County Zoning Commission. 

The foregoing opinion, whieh I hereby approve, 
was :prepared by m:y Ass is ta.nt, Mr. George 'H. crowley. 

GWC:irk 

Very truly yours, 

JOHN M. DALTQr{ 
Attorney General 


