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SALES TAX : The city is liable for a sales tax on material which 

~t purchases directly and supervises t he work itself. 
The same applies to property owners if the materials 
are furnished to them at their request . 

July 5• 1939 

Hon . Ro~r Hibbard 
City Attorney 
Hannibal , Y.i asour1 

Dear Sirs 

We are in r eceipt of your request for an official 
opinion which reads as followas 

"The City of Hannibal is deairoua of 
an opinion f rom your office 1n con­
nection wit h the liability of cert~n 
1nd.1v1duala for t he payment of Jrtia­
souri Sales Tax. The enclosed cop7 
of a letter from the Lawson Coal apd 
Sand Company, Hannibal, Missouri, was 
presented to the City of Hannibal 1n 
an effort to collect sales tax on the 
materials listed therein. 

"Under t he ' PA working r egulations it 
waa necessary for t he City of Hannlbal, 
w1 t b 1 t s own f orce, to do an ext ended 
an;10unt of construction work t o com.plete 
paving projects . B.1 t hla I mean t~a 
work could not be done by WPA labor nor 
cou1d we participate in WPA materi•la 
allowances. This made it necesearr for 
the City to do t his work and pay f~r t he 
same f'r6m the general t\md. The City 
would not have md to expend thla money 
except for t hese WPA projects . Is the 
C1.ty liable f or salea tax of t he mater­
ial• purchased f or t hat purpose? 

"In the s ame connection, are the property 
owners who participate 1n these WPA pro­
jects for paving under a duty to ~7 a 
Missouri Sales Tax for materials purchased 
in Missouri and used on the WPA projecta?" 
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In th~ case of City of s t. Louis v. S~th, 114 
s.w. (2nd) 1017, it w~a held to the effect that the 
contractor• and not t he city were liable as conaumera 
for sal•• tax on mat•r t ala uaed in the construction of 
paving, a sewer and a hoapital where the contnactora 
agreed to fumi ah all materials a.nd deliver the com­
pleted •ork for a lUIIIP 11\l:A• It waa the deale X' • a dut," 
to coll.ct the tu: from the contractors at the time ot 
the sal•• 

It was the contention of the state 1n that suit 
that t he city waa liable for tbe tax. However. from the 
facta which you present, it does not appear that the 
Lawson Coal and Sand Compar17 was dealing w1 th contrac­
tors for improTementa of an7 nature for the cit,-, but, • 
on t he other hand,. it appears tbat the City ot Hannibal, 
by the statement ot your facta, carried on t he work an4 
made t he improvements itaelt. 

The word "peraon" is defined 1n Laws of' 1935, 
pa ge 413, aa follows: 

"' Person' includes any individual, 
ft,rm, copartnerah1p, joint ac:l­
venture, aasoc1at1an, corporation., 
municipal or private, ~ * * * .• 

The aame provision ia containecl in th~ Lawe ot 
1937, page 555. 

I cannot determ±ne from your letter Whether oz 
not the projects were carried. on excluaiTely by the 
City o£ Hannibal. 

We note that the Lawson Coal and Sand CompanJ', 
i n aubmi tting t lle demand, made the following ata tement: 

"The above account doea n ot include 
8l'lY sand purchased for the Armo17, 
aa auch material was not taxable, 
neither doea it include any material 
which wa8 charged to the City but 
paid privately." 
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Agaj.n applying the decision in t he caae of s t. 
Louie v. SDdth. 114 s .w. (2nd) 1017• we rule aa fol­
lowat 

That the City of Hannibal 1a liable tor t he 
tax on the material• uaed 1n t he WPA projects which 
were cQnducted and operated bJ the city itaelf with 
no mi~e-man intervening, that !a, the city- waa the 
uaer and ~onaumer of t he material• within the meaning 
of the law~ 

The eame would be applicable to propert,.­
ownere 1n the VIPA project, the teet being whether or 
not the work waa being done for t he propert,. owner• 
and the property owner• would be liable directly to 
the peraona who turn1.ehed the materiala. In other 
worda , the middl.e-man must be elim1 nate4 in the caae 
of property owners alao. 

APPROVED Byt 

J' .D. TI!Lm 

OILIVER W. NOLEN' 
Aaa1atant Attorne,.- General 

(Acting) Attorne;r General 

OWN: VAO 


