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In cities of ten thousand, person must 
be registered in order to be eligible 
to cast absentee ballot. 

October 26, 1956 

tth1s ta in reeponae . to ,our reque __ st £or opinion dated 
October 19, 1956. which nada. in part. aa tollowas 

"As I undentand 1t, in a t"eoent opinion 
vou mald that the vot-er• 1n a o1 ty such 
aa Poplar ]J)utt woulcl not h ent1tled to 
vote in tb.e · senera1 election nest month 
unless ther were reg1ater-ed Ul1der the new 
res1atration law. We now have ll\UD$I"Oua 
req1,1esta .bJ mail 1n the Countr Clerk 1s 
ctf'1ce of 'ble oity from people Who re
a1d«t outa1cle of the State of Missouri and 
who give their voting precinct as a ward 
within the 01tN ot foplar llutt tor an 
absentee ballot tor the general election 
aiul a check w1 th tlult reg1e\ra.t1on recortts 
shows that ~ ot these people are not 
registered under the new reg1atrat1on law. 

"It was 1UJ t1ztst 1mpreaa1on ·that these 
people would not be· :9lltitle4 to vote since 
they are not n&tatered and that mere ab• 
sence from the state would not excuse them 
from this registration. and I eo informed 
the County Clerk. Toc1a.y # however, I had 
a d1scusa1on ot the matter nth our Circuit 
Judge and we eJtamined the el-ection laws 
together and there is now a question 1n 
our minds as to whether or not these people 
are entitled to vote, and we would like an 
opinion on this question. 



"We hav• Na4 Seot1tm .111.06() ot. the aeu.
Stat¥tee Wl\le~ 11-v•a the qQ].ittcattOl\J· o£ 
a voterJ SeeUon Ui!iOl·O 11••• the qU&l:it1 .. 
oat1ona. o.t. e.n. &))actr\'" ¥Q•rt:· S.CUon, 1·1.6 ,020 
conkine · tl.le twrJ.US.Oatlon$ l.· :M~"~ .JD\Uit 
n.ve w Ha1ttier .. en« vote I·· An.4 · ·ltet~on 1~6 .l.JO 
nt• out the pe.-eone Who oan.. vOte on ~eqtion 
d~. .. . . .. . .. . 

• • • r • . 

. "It appears w:ue a\ tl\1• t18J;ltat alt~Uib · 
. 'he rev$.a1on 1tl: \he .law · pJ!!O'bQ.,- s.nt~ to 
re®tre all vne~• 1Ml,..$.na ·•ba.tee .votttr• 
to ·nss.ster Mtore llWt wve.· .-•1t184 ·to 

· ~.!:4· ~:.;~t:-~~r~'~tnnc.~!;: 
"We arM.ve4 at . ~ · .oon41UilSqn aftet.' rea41nc 
all ot the •:ta\lltea; ·aettin& · out· the· qu&).iti
cations· ot the vo""' aM., then not1ciq · 1n 
the restr1ot1oaea that ~" ·votei'e ..re re• 
atr1ote4 Who appear at· .th8 .· po111ng pl.a.Oe on 
electiOn 4Q~·•t the·reatl'1ott.on eats notching 
abO\it t-he votes- Who m.akes ·bia application bV 
a.t>aentee ballot. 

"Since the eleet1on is a lJ.tt:le. over two weeks 
e.war ~· yQu, ot oouae.. see the.· neceae1t,- tor 
an 1lmne41a'e opin1on on th1'- qt..c~tation, anc1 • 
woul4 appreciate your asaietanoe as soon as 

. II 
. possible, . . . · . 

The first sentence ot ~e above-quoted portion ot Jour 
opinion requeat 1ndiea1;ea a possible m18\lll4eratan41ng ot. the 
opinions renctered b}' thie ott1oe W1 th regard to the reqUirement 
tor registration of voters in cities auch as Poplar Blutt. 
Although it 1s not part of your problem,. but 1n order to &11m-
1nate potential contusion. we are enclosing herewi tlh copy of an 
opinion of this office rent1Atred to Sc~tt 0. Wright l.UldG1" date 
ot August 3, 1955, wherein it was held that persons 1n cities 
ot ten thousand or oftr who were registered prior to July 1, 
1955, Ill'$ not obliged to "register under Senate Bill No. 297 
of the 68th General Aesembly.. SUbse.ql!ently this of'tioe rendered 
a supplementary op1ni<an gn Sept&mber 6, 1955 .. to Joseph M. Bone, 
a copy or which we are also ~eloeing tor y$ur assistance. 



Honorable lex A. Hf)naon 

'fhe queation ~a:tn4 here, in our opinion, a.r1oes. Weau.ae ot 
an erroneous effort " appl,- Section 116.130, RSMo 1949, to the
castine ot abaentee b~lota.. Tbat aeot1on Nrely preao~1bee 
certain thin&e that J\l\\a\ be done by th• voter- whO appears at the 
polls and br ·the N$Ular J'll4&e• ·or ·eleot1o.n. lt muiilt be remembered 
that the re&\llar Jud&es of e1eot1or1. ba'V'• nothing to do. w1 th the 
opening or count ins of uaente• ball$t& o~ W1 th the dettnn1nat1on 
or tbe validit)' of an absentee ballo•.. OonaeqtaentlJ.; • do not 
believe that Seetion 116.130 is applicable 1n. $0¥ war to the eaat-
1n& ot absentee ballota ·or b.S MJ beataina on the queetion ot 
whether a voter muat be reaistered in or4ett to vot• absentee. 
In order to~ thia 4etetm1nat1on ~t 18 neeesaar, to' look first 
to the lawa govem1ns atusent" ball<ltta. 

section 112.010, RaMo 1~49, providea that any pel'aon being 
a nq\l$l1t1ed •lec~or, u other than a person 1n military or naval 
service, Who upecta to be absent trim the county in whioh be 
1e a fll,l&.l1f1ed el"tox- on eleetion day or who ia prevented from 
ao1ns to the polla because ot lllneaa or ~sical diaability 
may vote ..u.· a~aentn ballot aa provided 1n th-.t chapter. 

hotlon lll.o60, liMo 1949, a.ts forth the g•neral qual1-
f'1cat1ons of voters, and Section 116.020, RSMo 1949, applicable 
to o1t1es or ten thousand or over in countie& not having a pro- . 
v1alon tor res1etration of voters, establishes the tut-ther 
qual1t1cat1on that aueh voter be reg1atere4 1n the preoinot of 
which he 1e a resident. · 

S~tion 112.060 .. RSJio 1949, provides for the appointment 
. ot persons tor the purpose of openins and counting the absentee 

vote. That aee~1on goes on to prov14e tha1a 

"'the persons 1$0 appointed shall take the 
oath pre•cribed for tbe re$Ular Judges of 
election and shall at once proceed to open, 
ctmvaes and count such votea and, having. 
determined that auch absent voter or votere 
ar.e plii)ll~.a vot:e !!! the t!'feqt1ve 
PBo ~~i~• · · re.iii"h.i or thiy Ql er to vote an: ?av~ng beem tully satisfied thereof .. 
they shall oertity to tne county clerk or 
to the election colnl'll!ssioners, as the case 
may be, the number of gu.al1f1td.votes to 
be counted for each ot the l."eapecth ve can· 
di4atea voted tor in such election precinct, 
* • *" (Emphasis ours. ) . 
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· It is ·to be noted. 8.lso that 1n the a.tt1uv1t tt•qu1red ot an 
abaente. VQter 1n Sec~ion 112,o4Q, auto 1949J he its. alllOn& other 
-~·- Hq\14,re4 to Sweat' that he iS $. re$1d.ent ot the prc~t.einct 
or . war« 1n Wl\ioh he otters to vet.e and th&1l h$ 1s ulllwtul.l;r en
titled. to 'VO\e 1n aueh ward o:t p~td.nct. n Jy ref'eNn•e to 
aeetlona 111 .. o6o, 112.o1o and l.!Lfi .. oao, ftSMo 1949, _he wo\\14 rM;lt 
be a qt.l&lit1«1 eleett>r and la.Jdul.ly entitle4 to vote 1n woh 
W'&X'd __ or preoin.ot unl••• he bad rqi*'-"1 · turetn. In tn• cue 
ot ft.at.e $t rel. Woo4s0li v. Bn.aet1•ltl, 67 Mo. 331, 336, th6 
eourt ad.4a 

»Wbile ~ N&istl'a'Gion law •• in force, 
tb.tr · Ol:lli. were ~1t1e4· vottn 1fh0ae mun•·• 
wre .. 1}1aee4 on ~-. ~siatnttou •oka. This 
wa• 'be tlMl, qQ.lifi1ns ..,,, ana no Mtter 
1t a c1t1zen PQaaenecl ever;v other 4U&lif1• 
•atton; tt not resittered, he •• not a 
qualit1H voter. tt· -.. n&1i tlle 1."1Sftt to 
N&1at.r Wl'deb oonat.i'f;uted. one a qual1t1e4 
~t•~· but the tact ot bein& rialat•red aa 
aueh~ wae al•o eaautial.. A <IU*lttled vot•r 
11 oM Who b¥ law, at an eleo•t.on, ta en ... 
t1tle4 to vote, lt, 'b'l the _law, a person 
tlU not ent1tle4 t;o vote, Whether in oonte
quenoe ot a 41eaM11tJ which de,privecl him 
Of the ript Vo l'eiUt.U, Ot" ·Of h:le neglect 
to reaiater wiiin aperttGt ri&tlt ~o do so, 
he was equall,- 4lectttel1tie4. •• • *" 

we &H 1\lrth$r a14e4 in th1e ccnat:Netion by referene• to 
Lawa ot M1aaour1, 1944, pase 27, Section l.O (ill2.310, RaMo 1949) .. 
which read:t u followa: 

uAny el•ctor ~thor1•e4 to vote under the 
pl'Qv1a1ons or th1e Aet may vote an 'otfieial 
·war: ballot• Without t)Omply1ng With the pro
vision• of the re_statra.tion U.s ot the 
precinct ot hie retidenoe,." 

(We have q\lote« tU.rectly from the lawa 
'btt'eause ot a tJl)ograph1cal error in the 
H'V"ision.,) 

DC~JcauJJe of this latte~. express ex$mpt1on of voters casting 
war ballots trom the provisions ot the registration lawa and the 
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