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Dear Sir : 

TW !I is in anal"or to your l etter of rocent d~te 
roquosting nn of~icial opinion of t1~ ~ dopnrt~~nt nnd 
rencir~ na fo llows: 

"I havo boon roque atod by tho Pro 
sidinc Judr·o of tho County Court of' 
t "rls County to -orocuro your vpinion 
of' a pro! leo nO\, f'o.cing the Court . 

" This county is n third cl~s s cvunty 
and for sevoral yonrs now the County 
Court ha .J vpJratod lithout a County 
Hi ·h\'.ay En_·in er . During tho til:::e 
since the county has been without a 
Hi hwo.y ,.,n("ineor , .10 huvo had one 
County Clork in office, rund he has 
charged the county a monthly salary, 
in addition to tho compensation pro
vided by statute, for pr~paring the 
payro 11 for tho County lli ht ay Popart
~ent employees . This payroll was 
formerly pr epared by the County Hirh
way P.nu,inoer . ~he County Clerk ' s 
eompenaation for t l 11 S j o"> has varied 
from 50 . 00 to 7~ .00 por ~onth dur
ing the last three or four yoors , 
and only roeo~tly the Pro~1d1nr JudP,o 
o~ the County Court l earned incir~ctly 
that tho ~tate fudi tor had ~dvisod 
t he County Cl€rk that he Wol ld have 
to ro fund all tho !"''onoy ho had drn;m 
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from the County Treasury since he 
started preparing t he Hir hw~y Depart 
ment payr ol l . 

" I would appr ccia to your vJri tten 
opinion as to ~hether or Pot t he 
Co~nty Court is authorized t o pay the 
Clerk additional compensation for 
this ~ork , and if they ar e not aut~ 
orized to do so , i f it is the d.t t y 
of the Coun t y Cl erk to pr~pare the 
County Hi hway Dopartc~nt payroll 
without additional corpens a tion . " 

Subsection ( 2), Section 51.150, RST"o 1949, provides as 
follo1'1s : 

11 It shall be t~..e duty of tho clerk 
of the county court : 

* * * 
"(2 ) To keep just accounts between 
tl~ county and a ll persons , bodie s 
politic and corporate, chargeabl e 
with moneys payabl e into the county 
treasury , or that may boco~ entitled 
to r eceive coneys t herefrom;" 

It is our view that under tho provisio ns of t his statute 
it is the duty of t he county cl er k to prepar e t ho county 
lughwey department payroll . It i s axiomatic that a public 
off icer is ent itled only to s~ ch compensation a s is provided 
by statut e for the performance of lrl s official duties. 

In the ca s e of nodaway County v . Kidder, 344 J'o . 795, 
l.c . 8011 the fuprone Court s a id : 

" The general ru l e is that the rendition 
of s ervices by a public off icer is 
dePnod to bo gratuitous , unle ss a com
pens~ tion therefor is provided by 
s tatut e . If tho s tatut e pr ovides 
compensation in n particular r.ode or 
oannor , then tho off icer is confined 
to that manner f.i nd is cnti tled to 
no oth$r or further compens a tio n or 
to any different mode of securing 
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srune . c·uch statut~s , too must be 
strictl y con~trued as P.~cinst the 
officer. (State ex rel . Evans v. 
C' ordon, 245 J:o . 12, 28, 149 co •• 638 ; 
Kinr v . Riverland Levee Dist ., 218 
J•o . App . 490, 493 , 279 <> .' . 195, 196 ; 
t tate ex r e l . ' e deking v . JfcCracken, 
60 J.Io . App . 650, 656 .) 

••It is Tle ll established t hat a public 
of ~icer cl~ ioing coMpensa tion f or of ficial 
duties perforcod nust poin t out the 
s tatuto au t horizing such paycent. (State 
ex r e l . l uder v . nackt:lo.nn , 305 J ~o . 342, 
265 (' . ~f • .532, 534; C"tato ex r e l . Linn 
County v • • \ darns, 172 Po . 1, 7, 72 s .. 
655; Williams v . Chariton County, 85 
Ho . 645. )" 

CONCLUS I On 

It is the opinion of t~is department thDt n county cl erk 
of a county of the t hird cl a ss is not entit l ed to additional 
compensation for prnparing the payroll for enployees of the 
county hirhw~y depnrtnent , and the county court l~s no author
ity to pay hie ndditiona l compensa tion for such work . 

The for 1 ·oing opinion, v:hich I herob.r · npprovo , was pre
pared by my t soistant , Ur . C. B . Burns , Jr . 

CBB : lrt 

Yours very truly , 

J OHN Jt . DJI LTC N 
Attorney General 


