
MARRIAGE LAW: 

f 
" Good cause" to be determined in each 
instance from facts presented. 

July 15 , 1911:3 

FILED 

Ion . Cl ine C. :Ierren 39 
Judge of the Probate vourt 
1 tarshfield, Hissouri 

Dear Jud~e 11erren : 

Under date of June 28 , 1943 , Jou wrote this office re 
questing an opinion as follows: 

" In House Bill 1''20 rec uir1n~ a ti'J.ree 
day waitinr, period before tc.e issuance 
of a marria~e license to an ap >llcant 
t1ere is n provisions authorizin~ the 
Probate Courts to make an order to the 
Recoruer to :ssue s aid l~cense without 
~waitinn th1s purlod •ror ~ood cause 
~nown and by re~son of such unusual con
dl tiona as to make suc h marri a p;e advis 
able . ' 

"The question \<#lll cotte up as to \lhat 
constitutes ' ~ood cause" and •unusual 
condi tlons ' durin · thiu pt.l'i od of \lar 

und I &.to ld llKc .,ro U' o,~>-~.nlun as to 
-cne follo~tlng r11a t tors t. t .. o...u• oarl• est 
conv.anlence a 

" .. ould G.le ~act t.u1t a pt.rson lsabo1t 
to be indue ted into t 1e arn1~ be ("rounds 
for such an order ? 

" ould a aoldi or horoo on s hort furlour;h 
be enti tled to a walver of the waiting 
perlod'l 

.. 
"I feel sure t1ose q:.1estions will arize 
1~nedla"&ely upon tnis law r,oing into effec t 
and v1ill appr eciate your o~linion as to the 
f'ul l i ntention of t hi s section as undoubtedly 
the same questions aro being s tudied by all 
Probat e Court in t h_s State . " . 



Bon. Cl ine c . rierren - 2 - Jul y 15, 1943 

The portion of T~ousc Pill ;. 20 £nacted b~· tne 62nd General 
Assembly copcc ·ning Hhi ch yo... _nquirt.. 1 s Gt a.tLd s 1 ollo\'IS : 

" : . -: .. f'rovi ded, hm.r "Cl', that 
said iccnao Lny he isst,_d .;n order 
of t.c Ci r cuit or prob~t L colwt or a 
j udge t r.orcof in va~at , ... 01 i..ne 
count y· in v. uch s a id license ~s app.Lied 
_·or , -i t'1.v t., i tin~ -crree days as hel'e
in .:>··ovide d , such l ice; so oeinr, i ssued 
only fo ~o0d cause s ''l.o,.n h lld by 1 ason 
of' such unusual conal t Jons ns to ma.ke 
3uc~ rn rria "e ~dvis ".ol e . ·. ·. ~·" 

Tho words "3o d cause" and "unusual condit:~ns" c.s u sed i n 
th.1.s bill nav , .... col "So , not yc;; be en CO! .. S trued by any His
souri court i n connection ·.1 t 1. "!;':lis bill . Ol~CV(.r , the ,,ords 
" good causo 11 r .. ave boon constr'le u o.Pd d&fined :.n numerous 
cases as usn d i n ot 'l1.er statutes . In the case of' Buolmer v. 
~ui ck Seal, ~lB ~ . • (2d) 100, the Ynnsas C1t~ Court of 
Appeals held t UAt a latent ~njury not discovered until after 
30 days hud ala sed ,.as n f?Ood cause" f'or f'c.1.lin to noti!z 
the employe!" of uh in j ury to.~ r equir e•, oy Saction 3336 R• S . 
Lo• 1029 ( now ... ect:on 37~6 -~ · .. >- ~ o . :..~3~ } • 

The cs.3o of ~t3:te v . Jo.l.. ... soi., 31 8 Mo . 596 holds that 
" good and su.f.fi c i ont c aus< " was shoYm by o.ppell ont i n a crimi 
nal case £or on extens i on o i' tizne within wbic.h to compl ete an 
appeal, by c. :J~Ol"lin;:; t .at tl\<.. a ... -ori,G~ ior q)Jcllant had 
!'ailed to prope1~1y tlcrform ~.l!> d.1tics . Th13 r~ling was g iven 
in t~c~ion 3761 ~ . s . 192~ (no . ~ccJion 4151 n. s . 1939) . 

And a r:a1n1 i n di scuoisin.~ the s.a-e langua[l"e , the SUpreme 
court i n the care of' State v . Thomas , 318 r·o . 843 hel d t hat 
a showing that th€: fi l i n g o£ tne t-rr.nscript in t he Suure.me 
Court was delayed due to post or!ice rules o.nd a Sunday and 
holiday coming to e ther VIas " eood anu sul _icient cause" f'or 
permi tt1~~ an appeal to be perrected out of ~ime . 

In t he very early case o :" Groen v . Goodlo e , 7 t.o . 25 , 
it was held that the ~ood cause wnich would authorize a court 
t o set aside def'ault judg ent mus t include meritorious de-
renoe and s!u lng o f' a l l dili ,.,.ence . 



. - . . 

Hon. Cline c . Herren - 3 - July 15, 1943 

Further in thi s connection,. the followins quotation from 
t~e Al abama case of rx parte c ano.da Life ."4s.Jurance co . Choate 
v • C...nada Lifo J\ssura..-1ce Co . , 115 Souther n 244 , 245 i s ci t ed 1 

"·::· ·: :- * ·:} <t ( ~- The authoriti es are not very 
numerous i n def'lning "c;ood cause", as 
t heoe wordD seom to hnvc no f'ixed rcanlnr:, 
but t1·..1.3t depend -=-s')on the clrcumstancon o~ 
e.lch case doter1nined lar-el y by tne sound 
discretion of the court . Chri s t e!'ls en v. 
Andvl'son, 24 Tex . Civ. llPP • 345 , 58 s . ·\J . 
962 . Thoro are ·a few cases so...,.Lfhlat ·nna-
lo ,ous to the one ~n htmd. In the case of 
Hubuard v . Yocum, 30 1

• Va. 740, 5 S . L. 
867 , i t uc.a held t.1at , when a s tatute ,avo 
t h e ric-ht of o.ppoal fl~om a just-ice withi n 
10 days r ron the entry of "Gho judgment or 
t aerenftcr, ana, ulthin vo days upon 
showln~ e;ood cause for no i; hc-ving tai{on 
the a_ 9eal \'d thin t he 10 dayo , the fact 
that t h e defunClant was u nonresident , L..nd 
d!d not k~ow t~at t~ appeal ~ao requtred 
to be ta ~en ~- .:thin 1 0 days , _s not good 
cau.s for r;r antL w1 appeal . The • }r ds 

"good canso" in tho st tute authorizing 
uppe s after t.a proscr>ibcd t~no upon 
showi rr .,.ood ca..1se l"l.eWl n. showing that 
appellant was r'rcvent<;;d .rroc taking hi s 
appeal wi th::n tho t.LL1C- by .rraud; surpr .Lso, 
or advontit~ous ci rcunstnnccs beyond hls 
control as ~ould entitl e him t o a neu 
t ri o.l . ..o .. te 1 ac ... une oo . v. l''l oding. 27 
\"1 . va. 540 . .. : ·::· ..... ·. 0:'" ·: •• -::-" 

From the f oregoi ng , i t is tae opinion of the wri t er 
that the "s ood cause" ref erred to in IIo.usc Bill 1,20 enacted 
by the 62nd General Assembly ~ould ne cessari l y be a matter 
to be determined withln the discretion of tho cot~t or t he 
judge of tho court in e9.ch inatance ; that no hn.rd and faet 
rule could be l o.id down as to llhat \IOuld coasti t ute "good 
cause"; t hat t here should be a s ho\1i .ng t o t he court or the 
judge t hereo£ of t he £acta relied upon; and that the fi nding 
of t he cou:~~ 3houl d be oased upon val id and substantial 
reasons f or ~aiving the issuance of the t hree day waiti ng 
period, taking i nto cons i deration the i nt ent ion or the Legis
l a ture in enacting t he bill; and t hat the rinding or "good 



non . Ul ine 0 . J.tjrJ:.'<-n -4- ._Tuly 1..> , 1 943 

caus~" oollld no..; be bu. ed t.pon ~·h.:.n, caprico o.~· An unreasona le 
and ar..)l.C.l~.;.t.r., LV i'!'e 4Hl vt .. J p ... !"t Of" t:1~1 o.!_:,) ."'l.:..Ct1lltS tO O.VOid t h e 
throe da:, 1 .... .!. ..;..~.ng tJeriod . 

,;o uo .oLv v ... _nd t~l. .. tt:. l, ... v \,l>. u u'.l..""lUS.lG.l condi tiona" havo 
r:>een defLn<H.• bJ ..ll'lj -..ou:·t . "u ... u.Ju.l" io de:.i'inc.d in \/ebs ter'o 
' ew Int er !Uu!. 1 .. 1 ......1 .J-l"-•lo •• 1r·.;r , _,E".co.Lu .l:.dt-cion, r...o 11not usual, 
uncommon , r..trl-" . 

11'!1e in~.~c"ltiv.u O.L. t .~..., Le ·lsl ature i!l or .. o.c t J.ng ! ouse .ill 20 
was to Jrovlue t:1. "..;i··..~.ou. o ..... \.al t.ln~ bct\··een t.Lle a·· )l ication !'or 
a l J.CO!'!:J ... to ..... u.•r•y & .. uu ~.~ue :.o.,urulCG of t 1e l icense in oraer to 
prevent uasLy w.1u lll couslu~l"Od uu ... "'r .i. at~~s ~~hich wvuld p.~.""obably 
not be o£ u lo..J t ... 1 ~ .10. .:;ll.L'o . 

'i'<.UU..n ~ ..... ~o cu -:.si~er&t.!.on the intGntion oi' cho 1 · 1 -in onactino- . 1 . - ,er;,J.s a.,,ure 
is ·- ~u lOU~.>t:J rl:1 ..1. r,-~0 , Ulld '.;htJ f'ot·A~Oillg d .. i'J.ri~..:..OnS it 

u!O op_~~o. o_ .. ne fl ..... i~.ror that t1o "good ca,se'' rd "un~sus.l 
co.nd:l. tlons" ~ 1.:..0 1 V01llC:. aut1J.ul'i... t:1e court or j '-df'e t o direct 
the iS S Ual'll. €1 o~ u .e:u.•riar,·e 11 censo ''i t rout the ... u- , d t 
1ng period a..~.e .•. l:.r.ers wnl''-~. wt .~ d cer ~l ... ed ·~- :hoo.yj r-dnt -
0 ~ ·~ . • • ._ - • j v u 1'!0 

• • '.>_a>~ , \,l ~;run tua sn..~.d disc .... etion~ t.:.Jr:Ln · tnto con- , 
S..LUOLUC.i.On v .i.lO C'l....r~Cver o_ r '1. liC~?+-r "-}-,.n. ·i· t 
8 <L. • " ... , "' ..... l.: rcumo unces 
urlroiun n ~ v 'lt- t:l') )j_ , Cl.tion anc. 1~ha t'ucts roli(ld u·)on by tho 

app cants . : · 

AP.PROV 'D : 

.rtOY CKl l'~'RIC r -----

,1\ t t orno.y Gen eral 

.OJ : P.L> 

Respoc~tt'ully submit utld 

l • 0 . JJ.CK..~O!' 
As.sic t nnt Attorney Genor a l 


