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EX'Ji:l\_P'I'IONS : 

Keal estate to be ex pt from taxes on eccount 
of bein~ used for r lgious worshio or for 
~urposes purely ch~_table must be used ex
~lusivel~ for rell?ious warship or lor ourposes 
pur~-~ charitaole . 

Juay 4 , 1943 

FILED 

3( 
!Ion . Lane :3. Henderson 
Prosecuting J1ttorney 
~helbina , l.!i r souri 

Dear Sir: 

·rhis is in reply to yours of recent date wherein 
you submit the following statement and request: · 

"The ~e . Church South owns a residence 
buildine, in !:>helb ina, L.issouri, called 
the parsonage . The pastor for t h is cir
cuit owns a residence home of h is own in 
~. .. onroe Ci t y , l .. i s souri , and he i s living 
in his own residence . He says , an~ I 
think it is true , that the p~sonage on 
the circuit is furnished to the pastor 
and it is considered a part of the sal ary 
that he receives . In t hi s case living in 
his o'm residence he rents t he parsonage 
and collects the rent and keeps it a s a 
~art of' . is sal ary or income . he said 
that he had to kee p the insurance on the 
property and whatever repairs were made 
on t he building had to como out of the 
rent he collected. 

"The ~oard of Lqualization at the sugges
tion of t he county e.t:sessor, placed t h is 
property on the assessor ' s books for tax
ation purposes . The pastor of t he church 
ins i sts that it is not subject to taxat i on . 
The a5sessor insists that it is subject to 
taxation because it is not being lived in 
by t :1e pastor but is rented by him. I have 
read t he vpinion i n 91 ~o . 671 and I would 
like to have your opinion on this ~uestion 
.cor t he Board of bqualization . " 
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If this propert y is exempt frow. taxation , it i s 
by virtue of the provis iuns of Section 6 of Article 10 
of the Constitution of Missouri and ... action 10937 R. s . 
},,o ., 1939 . Said Section 6 provides in part as follows: 

"~~ -!~- ~-Lots in incorporated cities or 
towns , or withiA.l one mile 0 1 the limits 
of ru1y such city or town , to t he extent 
of one aero , and lots one mil e or more 
distant f rom such cities or towns , to 
the extent of five acres , with the build
inca th&~eon , may be exempted f rom taxa
tion , when the same are ~sed exclusively 
for religious worship , f or s cl1ools , or 
for purposes purely chaTi table, ·~ -;:- i:·" 

.. aid Sect ion 10937 1-t . s . Lo., 1939 , dontains language s inilar 
to t he language quoted in ~oction 6 , supra . In conat ·uinc tax 
exemption provis ions, the rul e that such provisions must be 
c iven a strick but reasonable construction, is to be applied. 

From the facts wh ich you submit , it appears that the 
building in questi on is o\vned by a relie ious orc~~ization , 
that it is a pars onage, that it is not being lived in by the 
minister but that it is rented to private parties and the 
rent proceeds are applied to the salary of the minister . 

It will be noted that the ~onstitution and statute, 
referred to above , exempts pr operty from taxat i on, if i t is 
used exclusively f or religious worsh ip or for purposes purel y 
charitabl e . 

I n the case of Bishop ' s nesidence Company v. Hudson , 9 1 
ko . 671, the court held exempt f r om taxation premises kept 
and maintained as a residence for the use and occupancy of 
the 3ishop c of the tte . Church South . 11h is case differs from 
your question because t he o isnop actuall y occupied and lived 
1n the residence . In your case the buil din& is not occupied 
by the minister but he re ceives t he rontals, :.: rom t he building , 
as a part of h is salary. 

'rhls set of facts , we t h ink, places t · .is property in 
the S8.l!le clas s as that was i n the case of ~. tate ex rel. v . 
Y. L . C. A., 259 J.:o . 233 . 'l'he facts in that case were stated 

/ 
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at l . c . 235: 
• 

..Defendant owns tvro buildin(js in the 
city of St . Louie , W! ich are mainl y 
used for tae physical educatio1 and 
spiritual ana social <leve l optlEnt of 
young men and boys . However , eo!ne of 
the rooms o~ t he first f l oor of slia 
buil ding s , aggregati ng a bout fifteen 
per cent of the f loor space thereof , 
a r e rented f or storee ~~d other com
mercial purposes . The rentals re 
aeived by defendants are u sed onl y to 
promote t he reliGious and educational 
work of t he defenda.1t associat ion . ... ~ 

In speaking of t h e tax exemption clause i n the Con
stitution ~~d statutes , hE ~etofore referred to , the court 
at l . c . 237 said: 

"{: * {~ The ruling i n the Fitt erer case 
(157 Po . 51) is a construction of our 
present Constitut i on and statute , and 
holds that a building owned by a 1 La
sonic l odge , on account of the charit 
able deagns and pract i ces of such lodge , 
i s ·exempt from taxation , so lont, as it 
is used exclusively for .such l odge pur
pos es , but when two of t h e f l oors of 
such buil ding are rent ed f or commercial 
pur~oses t he n t h e entire building be
comes subject to taxation . In deciding 
that case i t was s a i d : ' There i s a ve ry 
material difference be tween t he "use of 
a building exclusively for purely char
itable purposes , " and renting it out , 
~Qd then appl yi ng the proceeds arising 
therefrom t o such purposes . To rent out 
a building is not to use it with in the 
meaning of t he s t atute , but i n order to 
use it . it must be occupi ed or made use 
of . I,or,over , by l easing the property 
t he lodge becomes t Le competitor of all 
persons having propert y to ren t for simi
lar purposes , and the pl ain and obvious 
meaning of the statute is that such prop
erty shall not be exempt f r om taxati on.' " 
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and at l . c . 238, the ro urt further said: 

"Appellant ' s l earned counsel cite cases 
from other jurisaictions where it has 
been held that onl.) such per cent of a 
building owned by a religious corpo
ration as i s used for commercial pur
·,t>oses shall bo :::ubject to taxation. but 
we cannot bring ourselves to believe 
that any such intent was in the minds 
of the framers of our Constitution. 
Just what tas in the minds of the fram
ers of our Constitution, it is not nec 
essary to ascertain . \~hat they have 
said i n regard to tax exemptions is so 
clear as to carry its own construction . 
* * * * * * * * * * * * * * * ~ * v ~ 
"Howeve r muc,_ we may sympathize with the 
exalted purposes of defendant , the words 
' dominant use ' or ' principal use ' cannot 
be subst ituted for the words ' used ex-
clusively ' without doing violence-to-a 
document rr 1icl.1 lie have sworn to support 
and uphold . " 

In s peaking of the Y. H. C. A. opinion, supra, our Sup-
reme Court i n t he case of Y. · . C. A. v . i3aumann , 130 5 . \~ . (2d) ( 19 39) 
499 , 501 said: 

"-~- ~~ .;:- the proof sLowed that a portion 
of the 1 ssociation ' s building was lea
sed to others f or commercial purposes . 
~. e <...enied exe111ption because the property 
itself was not used ' exclusively ' for 
educational ana religious puuposee and 
furthe.L' he ld that it was immaterial that 
tbe i n come fro~ the property was so used. 
{lo ~} -;:- -t~ " 

·rhe facts in that case are quite similar to the fact s · 
here . If the ~inister lives i n t h e building , sought to be 
exempted from taxation, then it is exempt because it is being 
u sed for religious worsh i p or for purposes purely charitable • 

• iowevor , if it is rented o.nd used as re s i denco by persons 
other than the minister then it is used for c~~ercial pur
poses anu is not exclusively use~ for religious worship or for 
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purp~ses purely char1taole even t h ough the rental s go f or 
t hose purposes . 

CO .... CLUSION 

l'he;refore , it is t ... 1e opinion of t .~..is department that 
since t he parsonage is not bein~ occupied by t he mi nister or 
used for religious worship or for purposes purely charitabl e , 
t hen under the authority , here i nbefore referred to , it woul d 
not be exempt from taxation . 

A ?. ROVED: 

ROY McKIITRICK 
At torney Gene ral 

Respectfully submitted, 

TYRF. ··: . 3UhTO~ 
Lssistant A~torney General 


