
INTOXICA.TIJ\TG 
LIQUOR : 

Licensee may employ agent to conduct hi 
business . 

De cember 2J , 1942 

I onoreblo .: • G . : ender son 
.:> UPel'Vi~or 
De ,·,ar t 1ent of .iauor· Control 
Jeffer < )n City , i Lro~l i 

Dear L~ . Uonderson : 

\/~ 
FlLED' 

Under d!•te of De cember 14 , 1942 , you wrote tl..is 
office requestinr• ~n C")i nL>n P r· follo' ·s : 

.,I roo ectfl ' lly req_uest an oni niol : ro f1 :·our of
f i ce u •on t he followinr quest ion : 

" '!hen t.to Lolder of a licen~ (; , iesued by the 
uUperviso r of Li .uor Control , t..Yec ut es {... ·OWer 
of t tto1 n·.y to ru1ot•.cr ln{ ividunl ern.po, orinv 
such inc i vic1u..:: l to co duct , ma.nut·e , or seJ 1 t he 
busincsL , t o ay all t oxeL on ttc s~re , ~nd to 
obtain licen:::e s nece s~ ar~r , i£1 it let~al fo r t he 
uttorn v to continue ~~ e busjnL~r under the 
some licenne or should u nm• license be r eauired 
in tr e na"t~.- o:' the attorney~ 

It is 1 i~ ct dusireC to call t o 30ur a ttentio[ 
some s t atnmcnt s of fundrun.ental lm· :;>nlic t:le to your 
question . ln tl1i:J connection your uttontion is direc -
ed to t:e dofi .. itlon of a power of' t... ttorney found in V91-
\U:le 2 of J or t:.s <~Uris _t ar_ 45~ : 

" • .n c ;-ent fo:::- t..ny lurpoc 0 T.lay be J anc oft en is J 

a "'Oint d by a writing , called ' is >Ower or l et
t er of a t torne'r , wt i ch i ; def lned UF:> un instru
ment aut hor i zing o nerson to uct us tho a~ent or 
att orney o~ t~c noreen ~ra~t ire tt . " 
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I t i s next desired t o ca l l t o your attentio t he 
f ollowing br fef extract f r om V9l ume 2 of 1~er i can Juri -
pr udence , pat;e 29 , paragi·aph 2 -> : 

"Attorneys in f&ct creat ed by fornal l e tters of 
attor ney ere "lerely special ki nds of a~ent s . I n 
mat ters with res;ect to the extent of t heir s.u
t hori t y and t ho mc..nner in t!hi ch tLey exercise 
i t , they di ffer little , if ahy , from other 
e.gent s • . * .. , * w * " 

Al so the foll owinr stat~ent fron Volume 3? of Corpus u
ris a t paee 243 from paragra")h 100 : 

ttUnless ; roh i b i ted b;r stat ute , a licensed per 
son or firll't may exe1 cise tl1e privilege conferred 
by ~h~ license throu~h cl erks or L~ents ; but 
under some statutes, a separate l i cense must be 
obt ained :or each ase~t . " 

The qualifications requi red of an appli cunt or 
a l icense to d€ul in intoxicating l i quors a re set out i n 
Section 4906 : . • ~ . Lo . , 19 9 : 

"No person shal l be granted a l~cense '.er eundor 
unl e f'S sucl1 nerson i s of good moral ch&racter 
and a qual i fied lec~l voter ~nd a tax~aying 
cit i zen of the count. , to\\n , city 0 1 villaro;e , 
nor shal l any corpor&tion be grant ed a license 
her eunder unl ess the managing of~i ccr of such 
cor por ati on i s of good moral cbaracter and n 
qualif i ed legal voter &.nd taxpa:~ing citi zen of 
t he cou11t y , t m·m , city or village : and no per 
son shall be grant ed a l i cense or permit her e
under whose l i cense as such deal er has been r e 
voked , or who has been conv i cted , s i nce the r a-
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t i::'lcution o · t:.e t·.cnt:·-fi:t·ct u··1end ..... nt t > VLe 
Jo~~tituti ~ c~ t· c Unit~d -tut~s , of viol~-
tion of 1 e _ovi r i ons of o.n~r J.:...: c 1.1 ~ l-lc to 
t~10 munuf, cturc or sulc of intoxicatin 1' 0uor , 
or VJ1 o 'J:l 1lo~rs in ; ir. 1us i ne~ s :J.[: such deal e:. , 
u.n;r 1er r.on v:1.oso 1 .c cnr·e as been r evoked or \'Jli.o 
has been co 1Vict ed of vi· 1 tL1.:- sucl1 liJ\ since 
t' e dt..te uforcsuid : .s. rovided , t: <.., t 11othin ... in 
t· is Stction cont a i ner rlo.ll lrc~ nt tl e issu
ance of ~1censes to nonre. idcnts of. i ssouri or 
foud ·n cor ;oration~ for tl. c ryrivilc ~e of 1"'el l
in .... t o c ul y licensed vI .OlO['•.l ers dilC} solicit. ne 
orc~1r for th. s~lc of intoxicatin~ liauors , t o , 
b or tl r ou ,.J a dul~ llccnsod '-: olesale:r , \' i t h 
in tl :tr- state . " 

a.nd 1J~~ tl (. 1rovi~ ionf' o1' vcction 4r 93 h • ...> • • o . , 1 r g , a 
licenFe t o sell intoxict.ti.t~'~' liouor is not tru. 1~fe1·able . 

T' J ~ ell.:.L ~ o1· : nto> icPti g liouor ir a l u£i:n.ess 
\'J ic~ a TJe rso, m!ly 10t t- .,~a~;c in os a illt te:. of l'i o;' t ut 
.. u.. · onl/ .... ~l • ur~{;.; in Puc:. t uc .;. css in accorcc. nee \ it' th 
l ox s 1 -,'ulutinr !Jucl~ ;rlvilcce ,: ich ~ . , V :J been enacted 
~'"'OVcl·nin"· t' e scllin o::' l.i flUOr . .. careful ~ eu1·c· of t he 
~iquor 0ontrol .. ct docs not l'OVco.l any :n·o 1, i itions a int"t 
a liccnst'C 1 •' ll'J. t.n U'"' rnt to operate ld.~ bus inesB , und no 
.aBrour · cuBe s l1· v~:. t-ee1• fow1d deo.llng witt t'" i~ ouef't i on . 

ovcvcr , ca r es f r o1 ot' er statoA ·ave lc~n ound . In t~e 
Ct.CC OJ."' hanu V . .... tate , 11 ...... . ·· • o.J.2 , C~Cic ec' "'r tlle ~W)re te 
0ourt of ·I kansas , it was r e co'"'nlzed b~· t~ c Court t' a t 
wLil e "')Ossessl n of licPlOI' r ...t :f'ed o. u·eEu.1ntion t'w.t t 1e 
)orson· in whose ""o ssession th~ liquor Wfl~ fonnd wtH' th~ 
O\~er , t hut it would be o. vtl id defens e t o a cto.r·e of 11-
leco.l )ossession , t hat t he liouor was held by o.n :.mtho izcd 
u ·ent oi' so eone \lho \"O.~ dul"' licensed . In t',c ... l a b a 
case of ~~nard v . ut ate , decided b~ the Lu)re.~ Court of 
. .. l aba"..a , .reported i n Vol . 48 5o . :\.e') . ct page 4 P3 , the 
Court S"1ec if1cally recozni7ed the r i ... t t of an unlicensed 
a~ent t o · ave o~ r ess i on o.· t' .J licp1or of · 1.,. llce 1.scd 
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pr i n ci9al . 
t aken : 

~r·o''' tl>ic Cu&e. tl.c f ollowin, quotation i t 

" .F'rom the Witolc arrun£C;;::Lertt bet v1een (.he parties , 
r ead f'l o.f,L t hei1· wri t i n p.: s , Barnar-d wus an employe 
of' the l i c er .. see to conduct the business until 
t he a greed ~urchaBe pri ce wa~ pa i d , and was to 
be pui d a. n ont h l ,f s a l ary f'o1· ' .l s ser·vi ce~ . The 
provis i on for ~&rnard ' s en~asement a s manager of 
th~ buslness wac in6uce d by an idea o f secuxi ng 
bs.rnr..rd ::.n ch e uu.~'IrH .. nt o 1. the pu1· ohe~e pr i ce , 
due 1'1·ou Lenzer , fo1· tr.c. stock , and -v.as ent ire l y I 
consistent \. i t h t he PJ. ote ction tl1e r>a.rtier.. de 
sired and a g r eed t o aff ord ~a!'nard in t!1- ~reLli 
res . Titat considera t ion 0 1 i nducement did not I 
r e nder th r~ busine 8t. any t:;..:: l ess Lenzer ' s busi 
ness of retailin, tte stoc ·_ . .t..nd tte proYisi on 
in t'.c.. l!Ol·tt.; ...... ce tt~.t r ossess ion sL.oul5 be with 
LUJ. HUld unti l tl.u })Ul'Cl:c..::::e 91ice Y1as paid obvi
ousl y fro~ snld~ t 0 be BJ.fected from t Lc stock 
was , ror like r eason , nn ele~ent not 0nl y of se 
cul·i t y t o Lal'nard , t r e sel ler t o Lenzer , but was 
a l so , con£ i stent tii t' . tb~ ~il!Jle aut l::.ori t y con . .'e r 
r ed b~i L~nzer on Dc...I na:L'd a s general ·'lana~ ~r of 
t h e busi nesF. h a d ~he stock b een burned withou 
Barna r d ' s miscond uc t , Hlani:festl y the loss \~·ould 
have been Lenzer ' s . I t was ~lis ';)rope r t y , f;Ub-
j ect t o vl ... e l iabil ity fa&t::med upon i t b:r his ~ 
pUI·cl1us E: fro 1 bal ...l!.l.rd . .;.·or pnrposGs of tuxa:i:iio 
i t was Lenz;.;;r ' s yroT;>e~ ty , not -arnard ' ~~ , e.nd 
;;1i ( " .. t Lav J U..:l~;:n t:.:; sub;Ject o .~ l 0vy und Si.!lc un
~er o~ecution f or l~ J~l l labili ties not cance led 
by tLc.. ad.judi cu.tion of Len; ... ci· ' ~- bankru~t cy . Un
der t:w c;_roum.stances !1 ert3 pre£cnt , we t t i nlc ~a= 
nard ' s relation to ~he Lusin~ ss of retailinr , 
conducted u.s sl10wn in the rcco1·d , was t hat of an 
empl oye of "tte: lic ensee , J.ncl \'li t h in the ~>r·ote c 
tion o~ the l i c ense t o Lenzer t o r e t ail l iquors . ' 
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The Lichigan case of • .' iener, .Pro secutine - tt r 
ney , v . l~apnen , Circuit Judge , dec i ded by t he ~upr eme 
Court o f J. ich i gan and reported in 134 rr. :. ~en . a t na e 
481 , i n another· case .recor;niz i ng t he r i .c.-rt of a liq_uor 
licensee to :tave his 1ms5.ness con<1.uctod by an a..,., ant . he 
stron:cst case we ~ave been abl e to find is t~e c~nn o 
State , • DudJ_ey fro q t'le a rmellate court of Ind i r na , r -
ported in Volume '71 of d • ....: . h.e1) . at pa-:o975 , from dli h 
case the follovrin · quotation if' ta':en : 

" 'l'he a_91)el l ee waB ind i ctc0 "for sell inc i_nto:xica -
t ing liquor without a licenBc . Upo n tr i a l by 
t he co urt he was a cqu i t ted . The f! Vidence con 
sisted of an aPreed statement o f the facts , from 
whi ch it ap~1oared , . .unong oth e!' thlngs, t hat the 
appellee , at the time of ·.he sale in oueBtion , 
wa B co.rryin.ry on tlte saloon j_n t he city of .raba s h , 
~·/abash county , w!" ... ere t he sal e was nade by h im a s 
an emnloye o f one lill rrow, owner of the saloon o.nd 
of t he liquor sold , under a wr i tten contra ct of 
employment bet ween :~or row and t hG appellee . The 
s a le was made in .J9'>teraber , lSO~ . lJorrow 'Na s 
duly licen sed to £ell l iquors at t~~t pl~ce f or 
one year from January 20 , 1003 , ~c bein~ tLen , 
and for· more than t h r e:.) 1.ont h s prior to t~1at dater 
a bona fide resident of ..... o bl e towns;ti p , .iubash 
county , L1d . ~.e sold intox icatinG liquors un-
der t! .e l icense unt il :..arc:. 1 , l JO.> . ~-..bo~t t hat I 
time ~e r crtoved to the, city of.' •. eru , iru.li coun
ty , Ind . , wre1e 11e uas living a~ t'ie time of t he 
trial , ~avins continuousl y live6 t~ere from about 
I~arch 1 , 190 ) • .L,he t:tn'?ellee hc..d no li c elLSe , and 
tl1 e s . .~.lo in question vJas ··tt de ln ~ursuanc e of the 
ern. loyr.<ent unflcr the ·~.ri t tt-n co.:::.tract above ra.en 
tioned , \£1ic~ vas ente~ed into h~ril 1 , 190 . • 

" The only question present ed fcl.' G.e clsion i 8 '"lie
t hbr or not license to sell intoxicating l i quor 
at r e t a il under the s tatutes of t his state wil l 
protect a n employe o f the licensee from l iability 
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fo:-- n leD ·1wte ~Y l irt a !"' f'llcl- • i tl in th~ n~riod 
fCi: •. !.ell t!JP. l ··_co"lro WtH' "J'al t ed , but aftt:!r 
t~c lie asae ·as )elnunently cbu~~~f t is resi
dence ~o a co1mty i n t .is stnte ot er t•nn t hat 
i n and for ~.icb the l icenRe ~BR ~ranted . It 
haE hc-:n hol d iTJ. n nur,hP. r o~ cns,:s that, while 
a license to sell l n+;oxin:.tin. .... linuors· i P 10t 
tTa.!"'P~crnb1P ·:ras :\(1'1 fn t o r o t herwife , "l li 
c ensP.d retn iler or i '1.Lo:x:icc.t i n;- 1 1< uor s 1 u7r e :1-
plo~~ an u~cnt to corcl itct and c a r :t. y on the busi
ness , and tl.at cue! b.n &( nt ,.,oul d not b .- liabl e 
to pr o secution for selline without lic ense • 
. e ickells v . '1.'' e ~tf tc , JO Ind . llG ; ... 1unyon v . 
'r~ e !Jtate , 52 InC' . ..20 ; .u. -:: i se1 v . Tl-te ..... t ute , 
5e I nd . 3?~ ; e~W v . ;~s ~tate , lCt In~ . 342 , 
4 . • ... • g () l • * ;, :, ., 

'l'!:is cn~e furtl er te>l ds t'·at Ell• a,... nt na.y n9t 
c onduct t he btwindss o:' e l icensee ~iho has lost ' i n ql.l.ali
ficatio r s t o hold t~e l ic~nse . 

In nona 0. ~ase c~~0S a~3 t e statute s . hi~h 
wer e construed i dentical i tb ".he .... i auor Cont rol .ct f 
.. i f,sour i, l'ut i n t b e Dudley cose , supra , ther~ wns a 
r equirenent cf reEidenc t t.nc" a l l of tl1e cescs V'O::-e deul -
ing \,1 t! ~1' o ~ n't j-..!ct of i TJ.to~ic ., tinr 1 i.ouor . .. urt.Pe.n , 
t he fol~.oktn;- cr icf quotat ion 1~ tc.}~~n :'ro ~ VolU.'1~ 33 of 
CorpuE Juris ut J'!lt'C S3J , ':.''- ::-aarcn~ 90 : 

" .... licenPed v-::ndor o-+" i r..toxi cat in"' li (' Uors nr..y 
en ploy a n a~ent to ca rry on l is b sine sc , and 
t he a~ent will be under t he nrotcct ton of ~~ e 
licensee . x ¥ • " 

Th e 1 i ssouri Li quor Gontrol ~1.ct i mpliedl y r~cog
n izcs t hat a liquor businesf' may bo operated b·· 'lgent lwhen 
it a uthorizes t he issuanc e of a l i cense t o cornoratio~s . 
Al so uection 4 90 ? R . s . ~o ., 1939 , reco~~ize s t hat an agent 
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my sell liquor for a lic ,nred ~ri ncipal by t he followin: 
l anrue.,:e : 

ttLo "Jercon IJl cor .. oration , ur uny <.;ffi')loycr- , of
ficer , D.~en~ , ::;n':;r,ic'ciar.' , or nf l.'ilJa te t 1H.,reof , 
shall 1 uV'3 more t . \,) .!1 t ! ; "" 1 ·.censes , -. ., 

rro"'l t;·u; fort.. ... oin'' ,it i f' tn e qon0lurion of the 
v ri ter t:1at a '_ i.cense to sell liquor s'1oul d not be re
quired f or t ' e duly H'> "oint ed o. "':ent of u pro-perly licejnsed 
deal er so lon·· ur the dealer rctainf' l' lr- qus.l ifications 
under t l e - issouri Li0uor Cortrol ct . It if' ~ep"red to 
call to "'OUr c1.t t ,ltion in tl' ill connect ion t 1,u.t t 'l.t. u 'D)_?int
ment of an E:< ''e r t nir:ht b l usnd us u s uhterfugc to norr~ t 
sol'lleono not pro_pc::.~l:~ oualified to enpare in th~ l iquor 
busincr s . In sue · e:.n event lt is belleved t l e ap;o i nt ment 
of the agont or attorn r in f a ct would be no >rotcctio~ . 

hespectful ly submitted , 

, . o. J .c . ,ur 
J~ssistnnt .. tto:&.~ncy-Gonera.l 

LOY 1 'cYI'l~ ... I'.; . 
. .. ttorne~r-General 

I 


