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COUNTY TREASURER AND : ) 
EX OFFICIO COLIECTOR ) 

The incoming trea surer and ex officio 
collector must of necessity make up 
the 1937 annual"delinquent land list." 

ovembor 21. 1936 . 

.r . r: • .11. . 10ydenbcrk 
c/v Tur::1 Carlt on 
_'re .... s uz•er a nd Lx- ofi ~cio Collector 
l~ton County 
.L mar . dssouri 

Deo.r .sir: 

'l'his is to acknowl ed6o Jour letter as fo llows : 

" .!c u new treasurer is t o take office 
A ·>ril l ::; t , 1937 , si1oul d he .:akc the 
ucl~ quon t tax book s or shoulu t he out­
~oin0 treasurnr make it, a r d if so , 
how 1 s he to be paid '( " 

Ti1-Arton ~ounty has a popul a t ion of 14 , 560 1 nhab1-
t o.t1ts a nd has adopted township ort;a n1za t ion. Official 
lt.l.llual, ..,tate of J .• l ~ souri , 1935 - ;56 • 

.L 1933 the ... et,;i slat Jre , regul ar se s sion , re l)eal­
od Sect i on 12130 . h . s . o . 1929 ~ u.nd enac t e d i r. lieu t here­
of a new section knoVln as Sectio11 12130 , ... a.ns of Lissouri , 
1933, po.ue 338 , which i n part provides a s follo~s: 

"On the •ruesday after t he first .onday 
i n J..ovembcr . 1936, and ev ery four years 
thereafter , t here shall b e electe d by 
the qualifi ed voters i:· -;~o * 1:n all 
counties of l ess t l1a n 40 , 000 i "labi tants 
if under tow!'1ship ort.Pni zation , a count y 
·tt•easurcr , ~1h " shal l oe coT'lMl ssionod by 
tho count y cour t of hi s c ount y -.;- .;.- ,; * 
i>rovided , t hat i n counties having adopted 
or thAt shall hereafter adopt to~nship 
ort;anizat ion , t he ter m of ofi'ice of said 
trea surer shal l be extended to the fi r st 
day o.:: April nex t after t he e l ection of 
his s t1.cce :: aor . " 
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Section 12312 , H. s. :.io . 19 29 , provides i ::J. part 
as follows: 

"'11he co ·"lt y treasurer of counties havi ng 
adopted or wh ich may hereafter adopt 
to~nahip or~anization shal l be ex officio 
colle ctor, ar.d shall have the same power 
to collect all delinquent personal property 
taxes ·R- ~- -:.- '"' * t ho del ir.quent or non­
reside nt lands or tovm lots . and to pro­
secute for a nd make sale thereof. t he same 
that is now or ma{ hereafter be vosted-rn­
tliE)coun&cOil cc ors urider tne ~eneral­
!aws or is state . ~~e ex OTricio 
CO!Icctor shall , at the ti~e of makin0 
}lis annua l set t lemen t in each yoar , deposi t 
the tax books returned by the townsh ip 
collectors i o. the office of the county 
clerk, and within thirty days thereafter 
the clerk shall make , ~n a book to b e 
called t he ' back tax book,' a correc t 
list , i n numerical order , of all tracts 
of land a.nd town lots which have been 
returned delinque nt by said collectors . 
and return said list t o t he ex officio 
collector . takinu his receipt t heref or . " 

.ihile Section 12312, supra . provides that the ex 
officio colle ctor s.ha l l at the time of .'liking his a nnual set-cle ­
ment deposit tax books returned by t he to~ns i p collectors in 
the office of the county clerk and requires the county cler k 
t o rl"..a.ke a back tax b ook, yet i n v1ow of t ne lavi e:no.ctod by 
the 1933 J.Jegisla ture a.r_d knovm as the Jone s - J 1ungor lnw. vre 
believe t 1at part of Section 12312 that requires the county 
clerk to make up the bac k tax b ooks t o ha.ve been repealed 
because Section 9963c ~ Laws of ~~ssouri ~ 1933 . paGe 448 , 
provides: 

"In all counties t hat have adopted or 
I!llly her eafter a.dop :. township organization . 
wherever the word ' coll ector• is ued in 
t is act . as t o such counties such 
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de signation shal l be c o~truod t o mean 
•treasurer a .d ex-offic io collector .' " 

.:..lOc t ion 952, Laws of iasour:l., 1933, page 429 , 
specifically provides t hat the countj colloctor s hall make 
out and record t he del inq, e .nt tax' s . o.>o.id soction reads in 
part a s follows: 

11 BotYmen t he f irst of Januar J and the 
first of Jul y in t he year 1934 and 
o. ..• uall y thereafter , and 1mr.tediately 
upon t he effective da te of t his act, 
t he county colle ctor shAll cake out and 
r o cord , i n a book to b e provided for 
that pur pose, a list of l anas a nQ lot s , 
returned a nd remaini -u clclinquont for 
taxo a , -~ ·:- -;~ ·:t *. " 

!Tior to the e naetc ont of t he Jones- u~cr law in 
1933 , t '10 county c l e r k made up t he bac lr t ax books but now 
t hat dut J ro sts with t he count y collector . .C11us , many pro­
visioPs of t 10 o l d st~te s, read i n t h e li~'1.t of t he Joncs-

unuor Act , reveal a conflict . The treasurer and ox o ~ icio 
collec tor a k c s a n a n1ual sett lement t~e first onday i n 
... .arch. vection s 12313 a nd 9918 , H. & • ~o . 1929 . J.'he town­
shi n col l ectors also make a n a nnual a. m.! final settlement wi th 
the- county court the first 11onday i n Ua.rch . section 12323 , 
R. s . .. o . 1929 . The Jone s-1-u~or l aw , Sectior 9g52 , supr a. , 
requires t he treasurer a nd ex off icio collector , bet ween the 
first of Ja nuary and first of July to make o.l t t ·~ e delinquent 
land list . n \ S the Jones - .. un.:;or Act is t h e late s t sta tut e 
on t 10 s 1bject it would take precedence over the former 
statut e s re1o.till{; t o makine:; out and recording t h o "delinquent 
to.x b oo:,..s . " 

fhcroforo , it r e so l ves itself i nt o the proposi t i on 
that t c outgoi nG treasurer a rd ex officio collector ~ould 
not have t he delit.que nt townsh ip tax bo )ks in his possession 
a suf1 i c i ont ler..,;t h of time in which to compl y ui th Section 
9952 , ~upra, pr ior t o goir~ out of office, duo t o the t ime 
1i xcd for se vtlement . ~hus , as a matter of practical effe c t , 
the L -ooming treasurer and ex officio co llector \7ou ld have 



?.!r . 1. . 1 • !!cydonbork - 4 - nov . 21, 19 36 . 

to make o.nd record t he new a.nd a :mua. l delinquent l and 
lists for 1937 , provide~ for i n be c t ion 9952 , aupra • 

.section 3969 , Lo.w:~ of ~ assouri ·, 1933, p. 429 , 
provides t e fees for making and rocordins t ho list of 
delinque nt lands and lots, and reads i n part as follows : 

" 'ro the county collector fo: record­
i ng t he list of delinque nt l ando a.nd 
lots , t •·,enty- 1'ive cent::J per t r a ct. to 
.... e t a xed as coat and collected J.·roo the 
part y redeo; .i11g s uch t ract . n 

! 'rom t '1e above it is our opinio:: that the incoming 
trea surer a~d ex officio c ol lector shall make t he annual 
19 37 "delinquent l and list." H. l':ever , we do not \Ji ah to b e 
under stood i ll the promises boca use VJhen th~ t reasurer .1nd 
ex officio collector rnako s h i s :Jettlement he ?d l l have to 
present a list showing .nat taxe s rerwain delinque nt . But, 
as far as making the per. a nont "dol i r quent l and list" for 
1937 , t hat dutJ uoul d r e st with the incominG treasurer a nd 
ex officio c ollector , because the out going treasurer and 
ox of.ficio collector wonld mt have tho atenno i n order to 
~ke it.due t o t r o settle~ont be ing requir ed in Uarch of 
to\7nsh i p collector as woll a.s treasurers and ox officio 
collectors . sectio n.s 12313 a r.d 12323, !i . S • . o . 1929 . 

APPRov· :D: 

.J. ~ . '!'AYLOR 
(Lcting) lttor ney-General 

.TLH : E G 

Yours ver y trul y , 

James L. :Ior niJostel 
nseistant Attor e y - General 


