
STATE JOARD OF CHARI~ES: County Superintende.nt of Public Welfare 
is not authorized to a ·~inister direct 
r elief. 

\ 

February 5 , 1936 • 

.k:rs . ';~ . v. . Henderson , 
Lxecutive Director , 
State Children ' s bureau, 
Carrollton , Lissouri . 

Dear krs . Henderson : 

This will acknowl edge receipt of your inquiry 
which is as fo llows: 

"Our .Departn.ent of Chil d Jelfare i s 
in need of interpretation froo you 
concernine J\rticle 10 , Chapter 125, 
' Superintendent of ~ublic . elfare in 
Certain Counties '. This inforrr~tion 
i s necessary because our work is 
l argel y with superintendents of pub
lie welfare i n rura l counties and it 
has been our desir e t o s trengthen 
that office and urge each county to 
appoint s uch an officer . 

"It has been our opinion that such a 
per son in each county would handle 
t he relief and such other duties as 
are designated in t he above article , 
covering what we ca l l the ' soci al 
wel fare ' of the county while the county 
court would be the business adminis
trat ors . 

"Under the provisions of the s ocial 
Security Act as passed by congress , 
~issouri could qualify to secure its 
benefits for our dependent children if 
we s trenuthen the office of County 
sunerintendent of I ublie Helf are . - . 
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"~any counties have a rrobation Of ficer 
who is cppointed by the Juvenile Judge 
or Circuit Jua.f,e and d1aws anY';here from 
~10 to ~50 a month . In bone of the 
counties t hey a lso have a ~uperintendent 
of County .;elfare who draws from ..;50 t o 
~100 a month . Our bel iet is tha t the 
two offices cot:..b ined , l"tith one salary, 
would enable t he counties t o secure the 
services of a good stron{;. .la8.n or wox:..an 
as Superintena.ent of "" ub l ic .telf are . 

"All this is leadi nt; up to the question 
I \vish to ask of you ~nd is brought 
about because of the newspaper reports 
of the opinion r endered by your office 
with r espect to t he situation in ~t . Louis 
County which desired to create a uepart
n ent of ub l ic 1elfare. 

"In t he newspa""er reports the statement 
i s wade that under present statutes the 
county oourt of St . Louis County ha s no 
authority to delegate its dutie s with 
respect to caring for the poor and that 
t he county court must perform t he duties 
prescribed by statute, in uerson, and 
cannot delegate t hese duties to ot her 
persons . 

"~uestion 1 . Does this opinion a ppl y only 
to vt . Louis County beca u3e 
11. has a population of I:l.ore 
th&n 50 , 000 and therefore 
would not collie under .article 
1 0 , Chapter 1 25 , h . J • 1929, 
because of the last par agraph 
of ~ection 1418 2? 

·•Q,ue3tion 2 • .JOes Section 14184 ~ive the 
County Superintendent of .cub
lie iel fare t he ribht to 
adwinister direct relief to 
the poor , and if so did wour 
opinion refer onl y to ~t . Louis 
and Jackson County , etc , where 
it said , ' The duties and power 
i £posed upon t he county court 
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tor t he direct reli ef of the 
poor involve a trust and con
fidence , jud~ent and discre
tion , and these cannot be 
delegat ed '? 

"I have recently diecussed 'Nith 
wr . Jameson, Fresident of the Elee
mosynary 3oPrd which governs ~y depart
ment of Child ·,'elfare, the advisabili ty 
of thi s and the economy that ~ght re
sult to the counties if the office ot 
Superintendent of Publ ic relfare in each 
county could be stren~thened c1d developed 
into a r eal co~~ty of:ice. 

"Ly depart.1.-ent htt.s just received from 
.ashiD6~on the a&si ent to admini ster 
the :ederul Child ,elfare progr~ in 
.... is so uri , uLd 4. should be c.lo.d to dis
c uss iu per son wit h your assistant who 
studies tl .. e welfare provision of our 
statute , the s tatus of .. issouri \Thereby 
\le cen O)ere.te without t:Luch chane.ing ot 
our present laws , os 1 thi~ it possibl e 
for us to ao . " 

Replyinb t hereto, Sections 12953 and 1295~, R. s . 
~ . 1929 , are laws of ~eneral a?;lication and apply to the 

county courts of all the counties in ~~ssouri . Section 12953 
states t hat ''the county court ot each county" shall be 
goTerned by its provisions, anc does-not State that ~erely 
~t . Louis County or so~e other county shall co~e within its 
oper ative ef fect . 

The opinion dated ~eoe~ber 23 , 1935 , from this de
partment to Hon. John J . ~olfe , Associate ?rosecuting Attorney , 
St . Louis Cou..~t· , Clayton , _lissouri , a copy of v1hich is en
closed, in const ruine sai d statute with reference to St . Louis 
County, applies \ith equal force to every other county in the 
state. 

The above rererred to opinion :erely hol ds that 
w~ere a certai~ duty is vlaced on the county court involving 
the exercise of 1 ts j ude;me'nt , that body must exercise its 
own judgment i nstead ot sett ing up a n ew and different board 
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or body with nower in the latter to exercise its judgment 
in lieu of the county court , to \~hom the Legis lature 
delegated such duty . 

Section 14184, ~ . 3. ~o . 1929 , places t he duty on 
the co unty superintendent of ~ublic welfare "to adwinister 
all of the funds of the c ounty devoted t o outdoor relief 
and allo~ances to needy ~others . He sL~ll see~ t o discoTer 
any cases of ~ebleet, dependent , defective or delinquent 
children i n the county, and t eke all reasonabl e action in 
hi s power to secure for the~ the f ull benefit of t he l aws 
ena cted for their benefit . u 

The same a uthority , to -nt , the Lec.J_slature, \"hich 
conferred on the county court tne :;>o··:er anu duty to look 
a!'ter t he p_oor , lLtewise tllc.ced on the county superint endent 
of public wel fare t h e d~tiea s et forth ebove . Those duties , 
i n the ~in , are not t o l ook after t he poor , but are to 
"administer u 1 of the funds of the county devoted to outdoor 
relief" and o.ll o .. t~ances to neea.y ..:.others , w"ld to s eeK to dis
cover any cases of neglect, dependent , defective or delinquent 
childr en in t he county nnd take action to s ecure for them 
the full benefit of the laws enacted for their benefit. 

By 3ection 14182 that co~rse is optiona l with t he 
county , provided the ponul~tion of the county is les s than 
fifty thousand, but when s uch option is exercised by t he 
county and the county superintendent of public '"el f'are has been 
so appointed , he is authori zed to tlerforn t he dut i es ot proba
tion and parole and attendance o~ficers of tPe county , and 
also the duties of such of ficers for incorporat ed cities, 
towns and villages which have a populati on of over one thousand 
inhabitants , and his services therein are in 1 ·eu of the 
other probation , parole and attendance officers who would , 
absent his appointuent , perfor~ the dut ies of such officers . 

The case of Poindexter v . County , 295 ~o . 629. 
246 s . ••. 38 , hola.s tha t •rhen t he county has so t.ppointed a 
county s uperintendent of pub ic wel far e , he thereupon becomes 
t he probati on officer of the juvenile division of the circuit 
court regar dless of the provisions of ;:,ect:f.on 14171 , which 
authorizes t he circuit j udee to desiLnat e or appoint a 
probation ofrice r ~a. deputy ;>lObation officers • 

.:)ection 14185 el!l.power s the state board of chari ties 
and corrections to deputize such county wel fare a(ent to per
form on beha l f of said state board of chariti es ana correc-
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tions, and as i ts a~ent , "any work to be done by sai d board 
\w i t hi n the county , " '-nu • ·hen so ..... uthori zed A ., is c l othed 
wit hin the count ~ ·:ith a ll th~ authorit y t he state board of 
charities and coriectione baf , ~nd he ~ay ut ~ ny time cal l 
on t he sta t e boerd of c~arities erd corrections for advice 
a d a ssistance. lie hts other speci f i ed dutiea to per tor a 
as set for th in Article 10 , Chapter 125 , .. , • .:::;, . ... o . 1929 . 

COIWLUSIOri 

It 1~ our opinion that the county s uperintendent 
ot pub l i c welfare does ~ot hs ve t~e authority to a dcinister 
di rect relief ~o the poor e~ ~uch , but does h~ve authority 
to administer , under Section 14 184 , ~1 • .;:> . 1-LO . 1 9<;9 , ''al l of 
t he f unds of the county devoted t o outdoor relief and 
allowances to needy .:J.others , '' and tha t it is h i s duty to 
"seek to discover any cases of neglect , d ependent, defect i ve 
or delinquent chi ldren in the county and take a ll reasonab le 
acti on i n his pO'.fer to secure for the~ t he full benefit ot 
t he laws enacte .... for t heir benefit . " 

APPROVED : 

ROY Lcli1·ifhiClA. , 
Attor ney General . 

D./ :HR 

Yours very t r uly , 

Jh J:~,...., ' ~TSO!"~: , 
.~.ssis tant .a-ttorney Genaral. 

• 


