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Duties of county courts in ar~iving at 
valuation of lands upon which a school loan 
is made. 

Oc t ober 13 , 1942 

lion . f yatt E. Hawkins 
Clerk of t he County Court 
Plat tsbu r r: , l· i ~souri 

Dear .r . Hawki ns: 

/ 
\\ / r!? ___ _ 

Fl LED 

3f 
'l'his 1 s i n r epl y t o your le t t er of recent date 

herein you ~ 1br,i t t he f ollowing s tate tncnt of f acts in 
r equest of an opi nion fro~ t 1ls depart ment: 

"The laws of - i s s ouri s tate , r"'a l 
: state u st be ao~essed nt f ull 
val,; e . Al s o the l ava of tUscouri 
state , CoQnty Court~ cannot make 
"'ch r ol l oans for 110ro t'lan ono 
~alf t ' e val ue of the real estnte . 
\, ill you pl ea se r ive me an opinion ? 
Can t he Co1nt y Cou r t make a eclool 
l oan in e~ces s of one half t e 
a~Ressed valu ation of any real 
osta te ?" 

County c ourt s , in -.a'1cUing townahip ann capital 
money~ belonri~ to s chvols, act a s truatees . Under 
Cection 1 0376 , rl . s . Yis no.:. r i 193~ , i t is pr·oviced l n 
part a s f oll ows : 

" l t is hereby nade t he d .:tt y of t h e 
several county co rt:-~ of t'~-ls s tate 
t o 11ligontl y collec t , preserve 
ana. se c ..... rcly invest , at t he highest 
rate of inte rest that can be obtain
e d , not exceed1n8 eir~t nor loas 
than four per cent per o.nr.um , on un
cnc ~bore~ r eal estate security , 
1mrt.t. n t n.l l ti.,.,es nt lea st d o.Jble 
the ~ ~"'1 l oanee , and ma.y , in ~ t o dio
crct~on, ~rq· ire per~onal ~ec~r:ty 
1n adu1t~on thereto , the proceeds of 
ul l !f'Oneys , stocks , 1oncln and otL.er 
pr01e r ty •elongi~r to the c ounty 
Ech ol fund ; ~'" .;~ * ~ {< ·:: -r.· * i; ... .;: *" 



Hon. Wyatt E. Hawkins - 2 - October 13 , 1942 

Sec tion 10384 , R. s • . issou ri 1939 , provides i n 
part as f ol lows : 

I 
"Vfuen any ~oneys belon~ing to sai d 
f unds shall be loaned by the county 
courts , they shall cause the same 
t~ be secured by a mortEa~e in fee 
on real es t ate w. t hin the c ounty , 
free from all liens and enc1mberances, 
of tho value of doubl e t he amount of 
the lo8n , with a bond , and may , it 
they deem it nece~sary, also requ i re 
personal security on such bond; and 
no loan shall be made to ,any person 
other than an inhabitant of the same 
county , nor shall any person be 
acce pted as security who is not at 
t he ti~e a re~ident householder 
therein , who does not own and is not 
a sse ssed on . r~perty in an amount 
equal to t hat lonn~d , in addition t o 
all the debts for which he is liabl e 
nno oroperty exempt fron ex~cution . 
~ ~. { ,r * -r. * <1:- '* ~ ~. ~· ~ <f.- * .;_. * ~• tt 

Your question io whether or not the count y cour t, 
in deter-ining th""' val ue of the l and upon which the loan 
1~ mnde , shall onl y take lntc consideration the a s sessed 
value of s~ch land. Said Section 10384 , supra , simpl y 
provides that the val~ e of the land ~pon Whlch the l oan 
is made shal l be doubl e the amount of the l oan . It does 
not li nit the county COt1rt to the a ssessed value . How
ever , the la ~ter part of tho a~ove quoted provisions of 
said ~ection 103q4, noes ro '-~ 4ire tho count y c .L't., in 
pa ~ing upon the sol vency of n security on t he bond, shal l 
reqi.iire s1.1ch person [Oin[' on the security hond to own 
property o.sse~sed in an a.mo:.nt equal to the loan. 'l'h~ t 
portion of said section req 1i r es the county CO'lr t t o !Look 
to the a~ses sment val e of the ~roperty of the su ety , but 
i t does not bind or direct t he county cou rt to c .Jider 
only the ar~ee ~ed value of the property upon which the 
loan is made . 

In the case of Sal ine County v . Thorp, 88 s . W. 
(2d) 183 , the c ur t had before i t for cons ideration t h e 
duties of tre Connty Court i n regard to school l oana, and 
sai d , at 1 . c . 186 : 
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"~ ~' ~- -:.- * It muc t be re'""e:-~bered that 
this is a ca~e where nublic office~ 
were act!~ for a rovprnmental sub
division of the state , a county, in 
relation to f unds held in trust for 
the public for school purposes . 
~'othing i s better settled than t hat , 
'. ndcr sJch eire 'mstances, such 
officere are not actinc as they would 
ns individual s with their om property, 
tv t as epecial t rustees with ever y 
limited autho~ity, and that every one 
deal ing \n t h them must take notice of 
those li~itations . ~ontgo~ery County 
v . Auchley, 103 ~o . 492, 15 s . W. 626 . 

" ~ections 9243- 9256 , ~. f . 1929 (Uo . 
St . Ann . eecs . 9243 to 9256 , pp . 70ga-
7104), say what a co,1nty court can do 
witr reference to the i~vest~ent, 
collection end reinvestment of p~blic 
ochool ~~ncs . Theee statutes require 
t hat co tnt~ co 1rts Pdillgently col l ect , 
preserve and secur ely invest {;. * * ~ * 
on uninc · bered real estate security, 
worth at all times at l east double 
the ~tm l oaned * ~ ~ the county school 
fund ' ; and that these f unde ' shall be
l one to and be securely invested and 
sacredly pre served in the several 
con1ties ae a co nty public school 
fnnd , the inco:ne of which f-..md shall 
be collected annually and faithf~lly 
appropriated for eslabli slin~ and main
taining froe public schools . -::· {: ·~ {, '" 

By t his statement i t will be seen that the C)unty court in 
performing i ts duties under this act is required to exercise 
its discretion in making loans , but under the stat ute the 
security must always be dotbl e the amount of the l oan . In 
Vol . 65 , c. J . , 795, p . 672 , the rule as to t he duties of 
a trustee in the investment of the funds of a t~1st estate 
is stated as follows: 

" ~ ~ ~ -:: In the investnent of t rust funds 
the trustee nn' st exercise sound discretion 
o.s well as good faith and •~one st judgment . 
* * ~- ;., .,;. * '"" " 

.. 
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Further considerinP this question we cal~ atten tion 
to the pr ovlsiono of t he Constitution and statutes relating to 
valuations for tax assassn cn t pur ?osos. 

Section 4 , Article X of the Constitution, provides L"l 
part as follot:s: 

"All property subject to t a.xation shall 
be taxed in proportion to 1 ts value: .~ :~" 

Section 10981, a. S . Uo . 1939, pr ovldos L~ part as 
follows: 

"The assessor s hall value and nssess all 
t he pr operty on the assessor's books ac
cordiPg to its true value in money at t he 
ti.;ne of t he assessmen t; .~ :- :; .. · .:- .~ :- <-

11 

Speakine of t he statutory duties of t ho officers in 
making asse'!Jsments, the Supreme Court, in State ex rel ., v . 
\. estern Union Tel. Co ., 165 !Io . 502, 1. c . 51G , said: 

"'l'he law conte:::l_,lates t hat !'or purposes 
of taxation property shall be assessed 
at its true value in money, and ~t also 
presumes that all officers do their duty ." 

Said Section 10981 , s upra, requires t he assessor to 
assess property at ito true val~e 1n noney. Section 4 of 
Article X of the Constitu ticn requires it t o be taxed in pro
portion t ) lts value. Section 3 of Art~cle X of t he Constitu
tion requires to.xes t o bo uniform on the s are class of subjects 
u:thin the territorial l~its of the authority lovy1nB the tax. 
Section 10 of Article X of the Conot1tut1on requires th~ Stato 
Board of Lquall zation ~o adjust and equalize val uations of real 
and personal property amonB the several c ounties in the State . 

In t he case of J efferson City Drldge & Transit Co . v . 
Blaser, 300 ~ . \• . 778 , the court, 1n considerinc an a t tack on 
an assess..jer.t , in applying t he prop1s1on s of said SoctiGn 4 of 
Article X, supra, said, 1 . c . 785: 

" ~ .1- .: If t he --Jers .J:LS cL.o.rgcd v; 1 th maldnc; 
t his assess:nent refused t o assess plain-

• 
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tiff's pr o_ orty i n rro~ort1on to :ts 
vnluo and :!.L unifozr-1! ty r.i th all ot..1er 
tn.xablo pl'oport:; lr.:.. t:.c state, t ! ... oJ are 
pre:nL ed to havo knotr: t......a. t s u ch assess
mo~t \7ould be in violatio1 .. of s ections 
4 and 3 , rcs yoctively, of Article lJ of 
the Constit u tion of ~1soour1, and woul d 
result 1n unlawfUl discr~ination aga inst 
pla intiff's pr o pert! • .- <- :- ~- •• •• · .: -" 

Evon :r t ho assossA"lent ::.s at the true valuo 1n ~oney 
a s required by Soctio~ 10J01 , su )ra, yet Lf it is not i n pro
portion to :ts value as co~pa.red to t ho assessed valuation of 
other ;>r opert-; ln t he same distri ct, ti1e:o such assess~cnt 
wo .ld not bo valid. 

Tho Stato Bvard of Equalization in adjusting and 
f ixing valantiona for t~e counti es fixes a total valuation 
f or real and persoaal proporty in tt~t county . 

In t!1e case of Banlc of vart ho.ge , e t al . v . Thooas , 48 
s . TI . (2d J 9 3J , 1 . c . 934 , t he co1rt, in diacussinc t he valua
t ion f1xod by tho ..>tat e Board of .l.!iqualizatlo:l , said: 

" :- ... A - The preau-:>tion that tho valuation 
fixod by the state board of equal ization 
' l s t "1.e true val'..tC attac· ... cs' t o tho act~on 
of t.~.mt board . -i!- :.:· :.. ~- ~ ~ .: : :- n 

A .d. , 1n State ex re ... . v . Both.ards, 9 S . r.•. (~) G03# 1 . c . 60~ , 
t he cour t said: 

"'11J.1ero l s no such t hine as on a.bs ol ute 
true va.lue of lo..nd. Tho ' val ues ' men
tioned in t he statutes aro the val uations 
of tho offic ials nhose dut-; it lc to _.a .c 
t he:::1 . Land is not like co ::1od.i tie s 'lThich 
have a fixod llarkot pr : ce at a Given period. 
Its val ue i s determined aluays 'b~r t :...e esti
.mte of t ho party uho values it . The re
quire:-lont of section 12002 , t hat t ho assess
or assess the pr operty at i ts true value in 
money , I lOans nothing mor e t han that s u c.l 
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true vo.luo is his ostl ~to , lL.s vo.l"..lati ·Y1 . 
Tl::.e lo.w conto~'!l.platos tho.t, in accordance 
with tho.t section , ho does o.ssoss it at its 
t 1 1 j d - i t ' .. ._ . .,. • • lr rue va ue o.s 1e u :::;os • .~ .. · .. ..· ... ... .r .· 

The court, in t!le Bethards caoe, roferrinr t o t '1e 
section which applies to tho cou_~ty boa rd of equalization, 
oaid, 1 . c . 605: 

11 That section means, if anything , that the 
state board of equalization fixes values 
as well o.s tho assessor or t he county board. 
:· .. !- :- ~ ·~ ~:· ,: .:- ::. , :, •• • .. :· t- ·: .. ~ • ,..... .:· . .: .r ~=·" 

The coun ty taxlnc authorities, i n making the assess
.:tent of properties 1n tho count :, , .':lllot !..:eep t ho agc;roe;ate 
valuation of r eal and personal property up t o t he agr rogate 
~ount fixed by tho State Board of ~quallzation (~oction 
1103C , it . oJ . ..1o . 193 9) • 

The State Board of Equalization in equalizinr and 
o.djustinB the valuation for the co~ .tios shall first , add t o 
the valuation of each class of _ro)crty, real or personal , of 
eo.ch county, which lt believes t o bo valued bel ow its roal · 
value in nonoy , such porcon~un a s uill increase t~e same in 
each co.se to its true value, and second, it s~mll deduct from 
t he val uation of eac~ class of ~ro~erty , reo.l or personal, of 
e ach county , which it bel ieves t o be valued above its r eo.l 
value 1n noncy, such _ orcentu:n as nill roduco t he sa. :1o i n oach 
caso to its true valuo (Section 11036 , R. s . ~o . 133 ) . So , 
o.s a basis for o.djustnont and equalization, t ho Jto.t o Eonrd o£ 
.... qualizo.tion u s es the "true value" of tho pr operty. 

T!1e County Board of ~qualizatio~~ in ) e rfor-.n:ng its 
duties usos t he "real value" of t ho pr operty as e. bas is f or 
oqual: z inc pr operties for t ax assessLont pur poses (Section 
11003, R. J . ... o . 1 J 30) . Tl:1is sectio .. reads in part as £ollows: 

"Tho follm1ing rules s!lall be obs erved 
by county boards of oqual:zation: llrst, 
thoy s'Ulll rai se tho valuatio of all 
such tracts or parcels of land and any 
personal property, s..tc, .. as .:..1 t heir opin
ion have boon r e t urned bel o\T t heir real 
value , accordinG t ) t ho rule prescribed 
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b j t~is c!1aptor for sucn valuation ; 
-< ,. .- .:· ·..l- seco .. d, t : .cy s :1all roduco t .1e 
valuation of s u ch tract or ?arcels of 
land or nny perso al ~ropertJ nL1ch , l ~ 
t hol r O')inlon , has bee11 returned above 
its trae valu e as com:-ared \71th the a ver
ago vo.lu 9.tion of all t '1o roal and L)Orson - · 
a.l pro:>Qrty of t ho coun ty . " 

T:2e revisions of t h is sectio ind icate t hat t he 
lamnO.:::ers distinguish between "true value" and true valu e 
as co."t:)arcd with t Lc averaco valuation of real and persor al 
property in tile county . Such a construction of t h is section 
would be in harmony with t he provision of t 11e Constitution 
that pr o_;>ercy shall be taxed 1. proportion t o : ta valt'O. 

The County Board of Lqualization is co;J.posed of t he 
cou."lty court and ot~er o!'ficcrs . .., i nce t l' .. e county court !. a 
t )le body which a dn:!.7lis ters t :1.e scho..> l funJ s, wo have the s£rne 
bod~ pass inG upon values i n different capac~tles, n amel3 , the 
Board of ~quallzatlon f or tax purposes ~:d t h e county co~rt 
for loanine sc'1ool f'und s . T' o ne .. 1bers of t he county court o.s 
.. no-:tbors of t i .. c 'board of eq. al i zntion fix o. certaL1 valuatlon 
on pr operty f ur tax pur vQsos anrl, as me~bers of t he court f i x 
a valuation f or loan purposes . ·lth t h e presu~Jtion tho.t 
off 1cer3 are presumed to do thei r duty, ! n case tho aforesaid 
valu at.!.ons arc f i xed at d i..:. fere"l.t ar. ... nJlts, then , l t would 
follow thnt on e of t h e valuation s is wrong and illegal un l ess 
t~ere is a dlffero~1 ~ st~do.rd t o app:y 1n fixing valuati )ns . 
~~nee t h e stru ~dard f or tax valuations i s lL~itod to t h e pro
portl::>na to val..le 1 ~"'ld t o tho value as compared \11th t h e aver
ace valuatior1 of all real nnd personal property of t h e count;-, 
then t :11s m~r;h.t bo n dlf fore"lt value than t h e real value con
templated by Sectioa 1J3C4, supra, o.s a basis f or a lo~"'l . 

Fr oo tho f orot;oing , it is t he opi n ion of t hls dopart
~ent t hat ntruo value of proporty for to.x:l.nti purposes r".AY no t 
alway s be usod to dotormine t he real valu e of lands upon which 

a school loan :.o s o \ght, b oc o.tlse t h e "true value" f or tax assess
.en t pur poses 1s a com,:>arati vo vall.le ; that i s, lt i s flxed 1n 
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pr oportion to •ts actual value as co-~ared rrlth tho avoraee 
val uation of all ot~er real and ~ers )~al propert y of the 
county. 

APPROVED : 

ROY :.:c KITTRIC.L 
Attorney- General 

Rcspoctfully sub~ttcd , 

~ ·· • • bURTC~; 
ssistnnt Attor ney-General 


