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CONSERVATION CO:r.-Ht;ISSION : Construction of regulation #37 - (k) 
pertaining to r esident State Wholesale 
Dealer's Permrt . 

STATUTORY CONSTRUCTION : 

January 15, 1942 

Hono r able Robert .. . Hawkins 
~rosecuting ~ ttorney 
Pemiscot County 
Caruthersville , l ~issou.ci 

Dear J i r : 

FILE 

This will acknowled~e receipt of your r .quest 
for an official opinion w ich reads as follows: 

"I would like to know if under ..;ec . 
(k) Page 1 2 , wildlife and f orestry 
code of rissouri for the year 1941 , 
if one who operates a fish mar~et 
and sells fish to a restaurant is 
compelled to purchase a Resident 
~tate ·nolesale Aish ~ealer ' s Per­
mit of ... 25 . 00 . 

"The person in question has a whole­
sale and retail market , however, he 
does not ship any fish . " 

The re0 ulation y ou referred to is now known as 
Section 37, subdivision (k) , page 29 of the r.ildli fe and 
.fo'orostry Code for 1942 , which reads as follows: 

"To possess , buy, sell , transport 
and ship fish and fro0 s for whole­
sale ourposo8 , as provided herein, 
upon the payment of a r e s ident 
wholesale fish dealer's permit foe 
of twenty- five dollars { 25 . 00) . " 
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The courts have defi ned whol esal e deal er and whole­
saler . The court , quotinG approvingl y from Veazey Drug Co . 
v. Druza , 37 Pac . (2d) 294 , 1 . c . 296 , said: 

~~ wholesa l e deal er is one whose 
business i s the sellino of eoods i n 
gr oss to retail dealers , and no t 
by t he small quantity or parcel to 
consumers t hereof . ~tate v . Lowen­
hau..;ht , 79 Tenn . (11 Lea) 13 ; ,· ebb 
v , 5tate, 79 Tenn. (11 Lea) 662 . " 

The court in 1-lr eat Atlantic & .t>acific Tea Co ., v . 
Cream of ~iheat Co ., 227 Federal 46 , defined whol esaler in 
these words : 

" ' ' hol esal er ' is one who buys in com­
parativel y laree quantities , and who 
sells , usually in smallez· quanti ties , 
but never to the ul t i nate consumer of 
an individual unit . He sells e i ther to 
a ' jobber, ' a sort of middleman, or 
to a ' retailer, ' who sells to the con­
sumer . The quantities bouGht by the 
wholesaler may var y from a fraction of 
a car l oad to many ea r loads ; it being 
the chara cter , no t of his 'buyi ng , but 
of his selling , that mar k s him as a 
wholesaler. rt 

A wholesale dealer has often been defined as ome whose 
business is to sell goods i n gr oss a s contra- distinguished from 
one who sells in small quantities . It is common knowled~e 
among business men that restaurants and eating establishments 
purchase prac t icall y all supjlies a t wholesale prices , that 

• 

very few co!lllltodi ties are they required to purchase at consumer ' s 
cost . The usual procedure i s that the restaurant owner pur­
chases sup Jlies at the saMe cost a s a retailer. 

The permit in question i s that of a Snte ':•holesale ··ish 
Deal er . The f uct that he does not s hip fish does not l essen his 

' 
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obligation requiring h i m to purchase such permit . One of the 
primary r ules of constructi~n of s tatutes or or dinan ces is to 
ascertain and Live effect to the l awmakers' i ntent wh ich shoul d 
be done from words used, if possible , consi deri nG the l angua5 e 
honestl y and faithfully to ascert ain its pl ai n e-nd rational mean­
i ng and to promote its ob ject and manifest purpose . (City of 
St . i.ouis v . Pope , 126 S . ~ •• (2d) 1201 . ) You S:Bte that this 
par ty operates bot h wholesale and reta il business. 

'l'r ... erefore , it is the opinion of t his Department , in view 
of t he foregoing , t hat such party i s required to purchase a resi­
dent St ate \iholesale Dealer 's rermit . 

AP?qCVED : 

VANE C. THURLO 
(Acting ) At torney General 

PRH : I:AW 

Hespectfully submitted 

AUBREY R. F....AT~ ETT , J 1. 
Assistant Attorney ~eneral 


