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Dear Sir : 

This ls in reply to yours of recent date 
wherein you request an opinion from this departme 
on t he question of wh~ther or not county courts 
apprQpriate public fudds to t he Federal Sur pl us 
Commo~itiea Cor po.ration. 

In connection with this request you subm1tt 
your proposition in three questio~, namely: 

"(1) Would it be legal for Pettis 
County to borrow money in antici
pation of the collection of taxes 
for t he current fiscal year for 
the purpose of financing t his re
volving fund? 

"(2) Would it be legal f or Pettis 
County to use balances in road 
'funds or bond fUnds to finance a 
revolving fund . 

"(3) Even if t he money were avail
able , would it be legal tor Pett i s 
County to make an unsecured l oan to 
an agency for the purpose of financ
ing t his revolvi ng f"und . " 

In your letter you indicate that you are unde 
the tm.Preasion that t his department has rendered 
opinion to Gr eene County, Lttssouri, on this quest n . 



.· 

non. Frank w. Hayes - 2- Sept . 28, 

You are 1n error as to that . :e ha~e rendered an 
opinion to J.~ . E. A. Barbour, Jr, of Springfield, · 
Uiaaouri, in reference to t he city of Springfield, 
on thia question, and we are enclosing a copy of 
t hia ()pinion t'or your information. This opinion 
waa 4iated August 15, 1940 . 

You will note 1n t his opinion that t hia de 
ment baa ruled that the city of Springfield, by v tue 
of t he pr ovisions of t he Constit ution end the atat t ea 
applicabl e to auch cities, ia authorized to make • eh 
an appropriation. In aupport of that opinion we ve 
cited t he Jaaper County Farm Bureau case, 286 s . · • 381 , 
and the City of St . Louis caae, 58 s . • (2d} 979. 

In the City of St . Loui a caae you will note t t 
the court held that an ordinance authorizing the 1 
ance of bonda t o provide relief for t he people o~ 
city, who were unable to t ake care of the.<naelvea, 
to relieve them of their condition, was an a ppropr ation 
for a public purpose and within t he provision• of he 
Conatitution. In the St . Louia case t he court ref il'Ted 
to different sections of the statutes which author zed 
counties to u pend money for the poor and needy. ~ 
page 9 of t he copy of the opinion which we are enc oaing 
you will find these different sections set out and we do 
not deem it neceaaary to restate them here . 

The purpoaea of t he Surplus Oo~itiea Corpo ation 
are similar to those of tmy other agency for relie • At 
page 11 of the copy of t he opinion which we encloa we 
alao cite t he case of State ex rel . Seibert , 12~ M • 42•, 
aa autborit}' for the propoai tion that the Surplu ommod
itiea Corporation may aet ae agent for the county n dia
bursing t h eae moneys . 

Thererore. following t he authorities aet out 
Barbour opinion, supra, it !a the opinion of t hia 
ment that the Count}' Court of Pettia County would 
authorized to t'urniah public tunde to t he Surplus 
!tie• Cor poration to e~ry out t he purposes for w 
that corporation waa formed, whieh is 1n aid and f 
relief of t he poor and needy . 

n the 
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Answering lour questions in t he order in whie t hey 
are aubm1tted: (1) Would it be legal tor Pettie ounty 
to borrow money 1n anticipation of t he collection f taxea 



Eon . Fr a.nl; \~ . Layes - 3- September 26, 1 40 

for t he current fiscal y ear for t he purpose of fi~c
ing t his r evolving f und?", will say t.l:at t he stat tes 
are a warrant of aut hor i t y to t he County Court . t ol cott 
v . Lam-en ce Count y , 26 .. o . 272 . Ther efor e , on th~ 
quest ion of whet her or not that Count y could borr~ 
money i n ant i c ipation of t he collection of taxes or t he 
current fiscal year for t he afqresaid pur pose , we st 
look to t he statutes for t hat author i t y . 

Sections 1 t o 8 of t he County Budget Act , wh~ch was 
passed in 1933 { ~aws of I:is sour i 1933 , page 340) , ~pply 
t o c ounties of t t e class to whi ch Pett i s Count y be ongs 
{that i s, 50, 000 inhabitants or l ess ) . From t he r adi~ 
of t~e afor esaid sections of sai d Act i t is very c ear 
t hat t he lawmakers intended to place count i es on a strictly 
cash bas i s . 

\ 

Section 17 of t he Act , Laws of 1.1esouri 1933,~page 
349 (amended Laus of 'i ssour i 1939, page 660) , aut or i zes 
count y c ourts t o borrow money in ant i c ipat ion of t e col
lection of taxes for t he current f i scal year . Eowrver , 
t hat section does not apply to count i es in t he cla s t o 
which Pett i s Count y bel ongs, and, t h erefore, since t he 
count i e s of 50 , 000 inhabitants or less inhabi t ant s have 
been left out oi that class, t hen t here i s no doubt but 
t hat t he l awnuL:ers intended t o prohibit such count~s 
from borrowing money in anticipation of t he collec i on of 
taxes f or t he f i scal year . In ot her words , t he co t i es 
of 50 , 000 or less are not author i zed to borrow mon y 1n 
antic ipat ion of coll ection of taxes f or t he curren f i scal 
year for t he pur pose of f inanc ing t he revolving tupd or 
t he fund J:o be used f or t he pur pose of financing t pe Sur
plus Commodi t ies Cor poration. 

Answer ing your second quest ion : 0 (2 ) ~ould i t be 
l egal f or Petti s Count y t o use balances i n road ~ds or 
bond funds to finance a revol ving fund?", we t hiruq that 
t he r oad f und whether raised by v i rtue of t he pr ov}s ions 
of Section 7890 or 7891 , or bond funds, would come within 
t he cla s s i f i cation of spec i al funds rai s ed for t hos e pur
pos es . In connection with t he qu estion of t he auttor 1t y 
of t he Count y Court to transfer funds , we find t ha t he 
only time t he County Court i s author ized to do t hi i s 
pr ov ided f or by Section 12167, R. s . .. :o. 1929 . Th.+s 
sect ion pr ovi des a s follows : 

nwhe:never t here i s a balance in any 
co~~ty treasur y in t hls state to t he 
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Hon. Fran2t r:. :·ayes - 4 - Sept. 26, 1940 

credit of any spec ial fund , 
wh ich is no l onger needed for 
t he purpose for whi c h it was 
raised, t he county court ~y , 
by or der of record , d irect t~At 
said b alance be transferred to 
t he credit of t he general revenue 
fund of t he count y , or to such 
other fund as ~y , in t he i r judg
~ent , be in need of s uch balance." 

Jy virtue of t he pr ovisions of t his section , and s nee 
t he pur poses f or which your r oad funds wer e raised are 
still in existence, and t h i s money will be needed or 
that pur pose , t hen it i s t he opin i on of t h i s depar ~ent 
t hat you would not be au t hori zed t o t r ansfer your oad 
funds for t he purpose of financing t his revolving d . 
If you have bond funds on hand and t hese bonds ~Avt been 
paid off in ful l , t hen t he County Court , u r der t he pr o
visions of t he f oregoi ng sect i on, woul d be auteori ed to 
transfer t hose funds to your gener al revenue fund. . !!ow
ever , under t he Budget Act, and since t he expendit~es 
f or t h is revolving fund was apparently not ant i cip.ted 
i n you r budg~t fo~ 1940 , t hen these funds , even i~1transferred , could not be put into the r evolving fund ~til 
t he expenditures in t he first four classes of Section 5 
of the Budget Act had been met or t he County Court 1was 
r easonably certain that suffi c i ent funds wer e on rand to 
meet s uch exper..ditu r es . 

Answer inG your t hird qu estion: "(3) Even if t he 
J oney were available , would i t be legal for Pettis Count y 
to mal-:e an unsecured l oan to an agency for t he pur !lose of 
f1nanc lng t nis revol ving f und?n , as stated ln t he qpi nion 
~lich we are encl os ing , tr~s appropr i ation t o t he ~urplus 
Co~~odlt 1es Corporation l s in t he natur e of an app opr ia
tion f or t he r e l ief and a id of the poor and needy eople . 
Stri ctl y s peaking , i t is not a l oan such as is ref rred 
~o and pr ohibited by t he Const i t u tion and statutes .! 

Article IV , Sectio~ 47 , of t he Constitution ~~ohibits 
t he loan or grant of pub l ic money t o individuals , ,ssocia
tions or c orporat ion s, etc. , but, as s tated i n t he opinion , 
and aut hor i ties t herein cited, t his money is expended for 
a public charity and does not v i olate t he provis io~s of 
t he Consti tution . 



I:on . Fr~{ W. I:ayea - 5- Sept . 26 , 104 

It will be noted in t he City of St . Louis ca~~, 
c i ted in t he copy of t he opinion enclosed , that t~ 
city of St . ~ouis issued bonds for rel i ef pur poses 
and, t herefore, i f t he Count y r~s t he funds availatle 
for t he aforesaid purposes, or if t h e limitations pn 
t~e ~ount of t he levy nould not author i ze a levy 
suffi cient to raise t hese funds, t hen, under t he St . 
Loui s pr ocedure t he funds mif ht be rai sed by a bond 
issue author i zed by a vote of t he people • 

.. 
cor;ctusron . 

Therefore. under t he authorit i es cited in the copy 
of t he Springfield opinion Lerewith enclosed, i t i$ t he 
opinion of t his departcent t hat if moneys are availabl e 
a County 't!JB:3 !Ilake an unsecured loan or grant of mo ey 
to t he Surplus Commodities Corporation for t he pur ose 
of ftnancing t he revolving fUnd used by that corpo ation 
in carrylng out t he purposes for which it was form d , 
t hat is for t he purpose of encouraging the domesti con
sumption of certain commodities and by increasing heir 
utilization through benefits and indemnities, dona~ions 
or other means , among persons in low income groups~ 

Respectfully sub~itted, 

TYRE \'; . BURTOU 
Assistant Attor ney- General 

APPROVED: 

covn.:. h . ~...Erj· fTT 
(Act ing) Attorney- General 

Ti'JB : CP 
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