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!:AXES : 

'l 'ownship taxes are · ;1urlior· to county '-....J 
taxes for county purposes and the totaJ 
of the two can not exceed the maximum 
provided for by the Cons titut16n for 
county purposes. 
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l.Jear 3ir: 

.e acknowl edge receipt of yo r r eques t 
\ 'I i ch i s as f ollo\1s : 

"A ques tion has been br ought up 
with r es pect to t he limitation 
upon the l evy that may be me.ae by . 
a t ownship. b oar d i n a c ounty under 
t0\7nShip organlza tion for r oad 
and brid~e purposes and f or i nci
den t a l tov~nship expense s . 

I note t hat Section 22 of Article 
10 of t he state constitution a 
tovmship board may l evy a special 
road and bridge t ax not exceeding 
t wenty- five cent s on each ~100 
valuation and t hat t he pr oceeds of 
t his tax are restricted to road 
and b1 i dge purpose s alone . Under 
secti on 12308, fi . s . 1~29 , which 
section provi des f or a t ax l ( vy 
to defr·ay t ovmahip expenses , the 
fo llowing proviso is set out : 
• Provi ded, that sai d expenses is . 
not, t ogether with the amount levied 
for r oad. purpos e s and f or s pecial 
bridge tax, exceed in any one year 
t went y cents on t he one hundred dol 
l ar valua t i on.' 

• 
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Undoubtecil y a townshi p board may 
l evy not exceediilf· t went y- five cents 
for a special road and bridge rund 
under the 11Ir.1 tat ion set by the . 
constitution. I· owever, the question 
~hich I want determi ned is whether 
or not t hey have a right to exceed 
t h t fund , which of cov.rso is l iJui t ed 
sol e l y t o road and bri6c e purposes , 
in orcier to r eceive s u1 f'ic i ent in
come to defray other tovmship ex
pens es . To stut e the question in a 
ci i f'ferent rr.armer , can a township 
Loard au t horize a s pecial road and 
bridge l evy up to t went y- five cents 
on the ;1100 val uation, and in addi
tion t hereto make a l evy of five or 
six cents on the ~ 100 va l uation to 
defr ay township exp .nses ; oz· is s uch 
a t ovmship board l imited to not exceed 
twenty cents for all purpos es by t he 
eff ect of Section 12308? If a to\vn
s h i p is enabl ed to make an additional 
l evy over and above the t wenty- five 
cents I shoul d like your opini ~n as 
to the lilLit wl.ich woul d be p l aced on 
s uch an ac ditional l evy . As t his is 
a matter whi ch i& to be of more t han 
one interpr etation we woul d appreciate 
an opinion from your off ice as to the 
question. n 

Your request stated another way arpear·s to 
be : \'ihat is t he maxi mtnn limit of taxes t hat may be 
l evied f or to\7nship expens es? Section 22 of ~ticle 
10 of the Constitution of t l:e St ate of i' issourl does 
not deal with the s ame subject ma t t er raised by your 
inquiry. Sai d Section 22 of t he ~onstitution has to 
do with t he author i zation of a t ax for special road 
and bridge purposes , but the revenue contempl ated by 
Section 12308, h . S . J, o . 1929, i s not for road and 
br i dge purposes but is for t he general expens es of 
the township. 
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Section 11 of Art icle 10 of t he Cons t i
tution of t he s tate of Ul ssouri, deals wi t h the same 
subject matter and pescribes t he rate whi ch may b& 
l evi ed f or count y purposes , and f ixes t he max~um 
r ate t hat may be l evied in a g iven c ount y depen
dent on the population of that count y . 

The provision t hat t he count y rate in 
counties havi ng a valuation between ~10, 000, 000.00 
and r3o, ooo,ooo.oo s hall not exceed f ifty cents on 
t he one hundred dollar va luation. I assume your 
count y to all within t hat class . I f , however , it 
f a lls i n s ome other clas s as in said Section de
f i ned the pr~ciple to be appl i ed is t he same, al
t hough t he amount mi ght be diff erent. 

In the ease of St ate ex rel . againat Kansas 
City, St . Joseph and Council Bl uff s nailroad Company, 
145 r o ., 596 , it was held t hat whe ze a county co~t 
made a levy of f i f t y cents upon the one hundred dol
lar va l uation of pr operty "for county purposes" i n a 
cour~y havi ng l ess t han ~6, 000, 000.00 worth of pro
perty, a f urt her l evy of ten cent s by t ownsh i ps for 
"road purpos es" i s i llegal . And tha t was true whether 
t he c ounty had r egul·ar township or ganization or was 
organized into townships for road purpose s . I t was 
also hel d i n that case t hat under the words "taxes 
levied for county purposes" are to be i ncluded road 
t axes levied by townsh ips. The court t hen said, 
page 598: 

r 

"Plaintiff s eeks to avoid th e 
position of de~endant by i nsist
i ng t hn t the road taxes i n ques 
tion wer e not levies f or t county 
pur~oses.' He i nsists it i s for 
a strictly municipal purpose, and 

· t herefor e not within the proh ibiti on 
of section 11, Article X of the 
Constitution. 
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In State ex rel . Hirni ll . 'Rail
road. 123 ~o. 72. it was conceded 
by counse l f or the rela tor. that 
townsh ips ' in counties not· under 
t ownshi p org~ization were ~~re 
geogr aph ical subdivis ions of the 
county and in no sewse corpora• 
tions. but they insisted tht~t town
ships under township organiza tion 
were municipal corporations and 
a dif'fer&nt pr inciple must governJ 
but this court held t hat the Con
stitution made no distinction be 
tween counties t hat mi ght adopt 
township organization and t hose 
the. t relll8.ined uno er or iglnal 
count y organization aa to the rate 
of taxation tha t shoul d be allowed 
in each f or government purposes. 
a aying z ' The mere change of the 
mode of administering county govern
ments does not. and can not change 
t he purpose for wh ich UL~ee are raised 
to conduct that government, and as 
t he purpose remains the sute in 
each so tbe limitations must be t he 
same in each. 'l'his must be so, or 
the framers of our Constitution have 
wrought in vain to l i mit the expen
ses of county goverr~ent. and their 
whole l egislation on t h is subje ct . 
ruay be set at naught • .F'or. ' to de
feat it en tirely. it will o~y be 
neces sary for all the counties of 
the State to adopt township organi
zation. and the l egislature may then 
au thorize t hem 1n addit i on to the 
t axes allowed by the Constitution for 
county purposes . to levy township 
taxes ad libitum. A construction 
of the Constitution wh ich would thus 
authorize the defeat of its main pur
pose can not be entertained for a 
moment .• " 
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-
In the case of St ate ex . re~ vs. Piper, 

et a;t ., 214 J.~o . 439• the Supreme Coprt of t his 
State en bant.ln 1908, held that a county having 
townshi p organization the taxes levied by t he town
ship board s; oul d be considered as a part of t he 
taxes levied by t he county courf "for county purpqses" 
and thut 80% of the tax levy "for county purposes .. 
go to the county ani 2o% to the township board. and 
if the t ax levied by t he cou t ia the maximum rate 
per~itted b y t he Constitution "for county purposes" 
t he townsh i ps can have for road and all ot her purpos es 
onl y 20~ of t he amount levied by t he county court~ 
• nd said , page 444. the following : 

"The effect of a judgment in 
relator ' s f avor would be to cut 
down t he assos sment .for gener al 
county purposes from t hirty-two 
to ~birty in s ome cases and to 
t wenty-eight and twenty- £1ve in 
othet·a_. 

It is not clau ned b y the relator 
t hat the tovmsh ips have the right, 
in the exercise of their statut~ry 
power, to asaea·s a road tax so as 
to i ncrease t he total county assess
ment beyond t he forty cents~ but he' 
contends t hat the townships may go 
to the l imi t of fif 'teen cents for 
r oads. and in addition make an 
assessment necessary to defray town
sh ip expenses. and t hose a ssessments 
be ing certifi·ed to t he county court 
t hat court DlUBt conform to the ac
tion of the townships , give t hem 
their full road tax and suffi cient 
to pay township expenses. and appro
priate what is left of t he f'orty 
cents. whatever that may be• to gen
eral county purposes. That woul d 
render t he county court, when mak
ing provision for the expense of 
conducting t he county a f f airs, to a 
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large extent, subordinate to 
the township boards . That was 
not, orig i nally at l east, t he in
tention of the General Assembly as 
expressed in the statute$ governing 
t h is subject, and if t he Leg islature 
has ever changed its .Purpose in that 
particular, it has not expressly s aid 
so, but appellant contends it has so 
i mplied. 

The Constitution, article 10, section 
11, in imposing t h is l i mitation .on 
tax assessments us ed the words, tFor 
county purposes,• wh ich include in 
their meaning all eubdi visions of the 
county for the use of wh ich taxes may 
be imposed. Section 9284, Revised 
St atutes 1899 1 quotes t hese words 
' f or county purposes• and uses them 
in t he s&l!le sense in which t hey Qfe 
us ed ·in the Constitution. That .sec
tion ie as fol lows: 'In all counties 
i n t his St ate which have now or may 
hereafter adopt township organization, 
if tb~ amount of revenue desired and 
est~ated by the county court f or 
county purposes and the amount desired 
and estimated by any township board 
for tovmsh1p purpose s shall t ogether 
exceed t he rate percent on t he one hun
dred dollars val uation allowed by sec
tion 11 of article 10 of t he Consti~ 
tion of Missouri • ro~ county purposes ' 
t hen it shall b e the duty of t he 
county court to apportion t he t a.x 'for 
county purposes ' between the county or-
ganization and the township organisa
tion in the following manner, towit: 
Ei ghty per cent ·of t h e taxes which may 
be l ega lly levied 1f~r county purposes ' 
shall be apportioned to t he county or
ganization for county purposes, and 
twenty per cent of s uch taxes shall be 
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apportioned to t he t ownsh ip organi
zation for the purposes provided by 
section 10277 of the Township Organi
zation Luw, a s specified by the town
sh ip board; but t he coub i ned rate f or 
both t he county and tovrnship organi
zations shall not exceed the raaximum 
rate provided by t he Constitution.• 

Section 10277 ~eferred to i n t hat 
section is as f ollows : ' The foll ow
i ng shall be deemed township charges : 
First• the contpensa tion of townshi 
of f icers f or t heir services rendered 
in t heir respective townsh ips ; second , 
contingent expenses necessaril y incur
red f or t he use and benefit of the 
tovmship ; t h ird, t he moneys authorized 
to b e raised b y t he townsh ip board of 
directors for any purpose, for the use 
of t he township .• 

I t is contended t hat s ection 9284 does 
not i ncl ude ta.xos levied for road pur
pose~ . If that is so, then that sec
tion means that the county court shall 
appor tion eight y per cent of t he total 
forty cents to general county purposes 
and ~Yenty per cent to ~ayments to t he 
of f i ce r s of t h e tovmsh tp or gani zati on 
as compensation f or t heir services and 
contingent expenses , t hus exhausting 
t he whole tax, leaving noth i ng for 
roads . That woul d be unreasonabl e . ~he 
ueneral Assemb l y did not intend to en
act a statute t hat woul d be self- destruc
tive. The meani~; of t ha t s ection is 
th~ t t he county court shall ap~-'ortion 
t he t ax, eibh t y per cent for general 
county purposes and t wenty per cent for 
all s uch township purposes as the town
ship has a right to exercise. This con
struction does not deprive t he to\Ynship 
of t he right t o levy a tax for road pur
poses , as relator thinks i t woula. b~t 

' 
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but it limits t he share t ha t may be 
apportioned to t;tle township for all 
its purposes out of t he fund to be 
derived f rom the forty cents assese
znent to an ·amount \1hich wil l leave 
sufficient of t hat fund t o furnisn 
t he amount estimated by the county 
court as neces s!~Y for general county 
purposes ~ and i f t here is not ono'%)1 
for both t he c ounty mus t have eight y 
per cent and the to\vnohip what is 
l ef't . 

Relator also contends t hat if section 
9284 is construed t o i ncl ude road 
taxes , then the s ection h as been re
peal ed b y i mplication because , he says, 
it is in conf'lic t with section 10324, 
Laws 1901, P• 264, w .. ich he says is a 
later law. ihE.t act in its title pur
ports to be an act to repeal certain 
sections of the hevised Statutes of 1899 
specifically mentioned and to enact 
new sections in lieu t hereof . Section 
9284 is not one of t he s ec tions men
tioned as proposed to be repea led, but 
section 10324 is one of them. The s ec
tion by t he same number enacted i n t he 
place of 10324, is substantially t he 
same as the one whose place it takes , 
except t hat in t he for mer the l i.c.i t on 
the road tax which the tov~.nohip board 
could assess was twenty cents on the 
' l OO,in .the l atter it was cut down to 
fifteen cents , and 1n t he former fund 
when collected was to be kept by t he 
to\vnsh ip treasurer and paid out only 
on warrants of t he townsh ip board, in 
t he latte1· it is to be paid out only 
on order of t he road overseer . The 
sol e purpose of the r epealed s ection 
was to give the tovmsbip board pO\'Ier 
to levy a road t ax and .the sole pur
pose of t he s ection enacted in its 
pl ace was the samo . Section 10324, Re-
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vised Statut e s 1899, i s also s ub stan
tially t h e s ame a s section 852'7, he
vised St a tutes 1899, wh ich was ena ct vd 
f irst in 1883. The t wo sections , 9284 
and 10324, are not at all i n confl i ct; 
t hey are not on t he s ame subject , t he 
one confers power on t he county cot~t to 
apportion t he total f und aris i ng f rom t he 
forty cents tax, t he other confers 
on t he township board t he po\'Jer to 
a s sess a road tax, and t he latter 
was passed in full view of t he powe1· 
t hen eJd.e ting in r he county court to 
make t he apportionment and it is s ub
ordina te to it. The two eeetione 
are in t he same velume of the RE-vised 
Statutes 1899 , both promulgated ae 
t h e law of t he State in t he same re
vision. Surel y if t h e Uenoral Assem
bly had intended to sa y t hat t he one 
r epea l ed t he other, or that the to\vn
ship board had the au.tr.lOri ty to appro
pr iate to itself one- half of t he 
total tax aut r.orized by the Constitu
tion to be l evied for a l l county pur
poses , it woul d not have left so re
markable a purpose to be gather ed from 
so vague an inference . We hold t h! t 
whether or not the t owns hip board i n 
t his cas e had aut hority to ass es s t he 
road tax which it di d assess, still, 
t he county court had t h e power to 
apportion t he whol e l evy in tho way it 
did, g iving t wenty per cent to the 
township board to be adminis tered by 
i t , in buil din£ i ts roads and paying 
its necessary expenses , and reser ving 
e i ghty per cen t to be admi nistered by 
t he co~ty court f or general county 
purposes, and that t he t ownship board 
must exerc i se t he t axi ng power g i ven 
to it i n subordination to th e authority 
of t he county court to make the appor
tionment required in section 9284.~ 

.. 
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Section 9875 , I\eviscd Statutes of l ... iss ouri , 
1929, provides as fo llows : 

nrn all counties in t his state 
wh i ch have nov or may hereafter 
adopt townsh ip organization, if 
t he amount of revenue desired and 
esttmated by the county court for 
county purposes and t he WLOunt de
sired and estimated by any town-
ship board for tovmahip purposes 
shall together exceed t he rate per 
cent ~ on t he one hundred dollars 
va l uation allowed by section 11 of · 
article 10 of t he Cons titution of 
:r:1s sour1 ' for county purpose s ', 
t hen it shall be t he duty of the 
county court to a pportion t he tax 
' for county purposes ' between the 
county or banization and t he tolvn-
ship or~anization in the fo llowing 
manner , towit: ~ichty per cent. of 
the t axes whi ch may be l egally 
l evied ' f or county purposes • s hall 
be apportioned to the county organi
zation for county purposes, and 
t wenty per cent. of such taxes shall 
be apportioned to t he tovmsh ip or
Ganization for t he purposes provided 
by s ection 12303 of the township or
sanisation l aw, as specifiod by the 
township board; but t he c~ bined rate 
f'or both the county and townsh ip or
c anizations shal l not exceed the maxi
mum rate provided by the Constitut i on ." 

The above section shoul d be r eud in connection 
with s ection 12308 , Revised Statutes of ~. issouri , 1929, 
and provides the proportion of taxes which goes to the 
tovmahip where t he c ounty has levied t he maximum taxes 
f or county purposes . Section 12308 becomes inoperat ive 
i f and when t h e county haa l evi ed t he maxin:.um 1 ate al
lowed un er the section for county purposes . Section 
12308 is onl y a de l egation of th e righ t or authority to 
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th~ t ownsh i p t o r a ise t~e t axes t her ei n s pe ci f i ed when 
t he county has not exerci s ed i t s au t hority to l evy t he 
~axtmum rate for c ~~ty purpos es, If t he c ~unty has 
not exerc i sed its aut hority to levy t ho maximum r~te 
for county purposes , t hen the d i f ference be•een t he 
rat e the county has levied f or county purposes and 
the maxinuo rate which coul d be levied f or county 
purposes- is t he f i a d within which section 12308 
mi ght b e invoked, 

CJ!!CLUS I OU 

It is our opinion that if t he county has l evi ed 
the n.a.ximU&. ra e for county purpo.ses , then t he provisions 
of s ecti on 12 308 b ecome non- a pl i cable ana. the rate so 
l evied by the county f or c o1.mty purpose s and the piro
ceede collected becaU8e t hereof are to be apport i oned 
in t h e f ollowing way: Ei ghty por cent t hereof shall 
go to t he c ounty for county purpose,a and t went y per 
cent t hereof shall go to th e township f or tavmsh i p 
purpose s . I f t r..e county had not l evied t he maximum 
aut h0rized for county purposes by t he provision of 
t he Constitution~ t hen the difference between t he r ate 
t h ,t bas been levied for county purposes and t he maxi
mum aut horized tnerefor is sub j ect to t he oper ation of 
t he provisions of section 12308 and within t he lim~ts 
thereof, t he t ownship board may l~Vy t he r a te in said 
Section 12308 provided. 

Yours very truly~ 

k PI'l\OVl.D : 
DFtAKE WATSON , 
As s istant Attorney General 

J • . r . TAYLOR 
( A~t1ng ) Attorney General 

DW RV 


