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CANCER COMMISSION: Definition ot the teraa"legal reaidenta• 
and ·~digent patienta• as used in Section 
7 0~ the Laws or Missouri, 1937, page 497. 

July 26, 1938 

FILE D 

State Cancer Commission. 
3713 Washington Bl vd., 
St. Loui s, Mi ssouri. 

j 
Attenti on& 

Gentlemen& 

JH.ss Dorothy Hehman, 
Executive Secr etary 

We acknowl edge your recent r equest for an opinion 
as rollows: 

"Kindly render us an opinion as to the 
meaning of the phrase 'legal residents 
of Missouri' as used 1n Section 7 or 
the Session Acta ot Mis souri• 1937, 
page 497. Does this require that a 
person live a prescribed length or t ime 
in t he state 1n order for him to become 
eligible for treatment for cancer? 

We would also like your opinion as to 
the meaning of 'indig-ent patients' as 
us ed 1n said section." 

Section 7 of the Laws of lliasour1 1 1937., page 497, 
provides that the State Cancer Hospital is to provide ror 
the care o~ l egal resi dents ot Missouri only as fol l ows: 

"The State Cancer Hospital shall be 
primarily and pr incipally designed 
for the care and treatment of indigent 
persons afflicted with cancer, suCh 
scientific research as will promote 
t he welfare of i ndigent pati ents 
co~tted to its care and f or the 
care o~ legal residents of Missouri 
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only. Where suCh patient is unable 
finanoiaJ.l.y to secure suCh care or, 
in the case of a minor, wher e the 
parent, guard!~, trustee or other 
person haVing lawful custody of such 
~or's person, as the case may be, is 
unable :financiall.y to secure such 
care the State Cancer Hospital is here­
by designated as a place of treatment 
~or such persona. n 

The above section fails to define what constitutes 
a legal resident of Missouri. We have a number of sections 
in our statutes relat .i ng to r es idents but they throw no 
light on the quest i on presented. Section 8f>93, R. s. Mo. 
1929 provides in order for a person to be eligible for 
a blind pension he must have been "a resi dent of the 

·Stat e of Uissouri for ten consecutive years or more next 
pr eceding the t~e for making application f or the pension 
herein provided." Section 12 of the ~ws of Mi ssouri, 
1937, page 474 , provides that Old Age Assistance shall 
be grant ed persons who have "resided tn the state for 
five years or mor e wi thin the nine ye ars immediately 
preceding a~plication for assi stance and for the one year 
next preceding t he date of application for assistance." 
And in the case of voters there is a specified l ength 
of residence required. Se~tion 10178 , R. s. o . 1929 . 

19 Corpus Juris, section 12, page 403, makes t h e 
following stat ement with reference to the period of t~e 
required to establ.iah a residence 1n the absence of any 
statutory regulation on the subject as followsa 

"In the absence of any statutory regu­
lation of t h e subject, no definite 
period of residence or speeif ied length 
of tLme 1n a particular pl a ce is re­
quired to establish a domicile, but 
when coupled with the element of intent, 
any residence, however short, will be 
suf f icient, * * * * " 

In the case of Trigg v. Trigg, 41 s. w. (2d) 583, 
l.o. 589, 226 Mo. App. 284 , t he court saidl 
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•we hold in accord wi th the general 
expression of t he law that residence 
is· largely a matter of intention 
evidenced by some act or acts in 
conformity with such intention * * *• 

And in the case of ifunn v. Hamilton! 26 s . VJ .. (2d) 
526, l.c. 530, 233 Ky. 6631 the court said 

8 Legal residence consists of actual 
residence at a place, coupled with 
intent to remain at such place.• 

Again in the ease of Wade v. Wade, 113 So. 374, l.e. 
375, 93 Fla. 1004, the court said: 

••Legal resi dence or domicile in this 
state may be aequi ~ed by one who, coming 
from another state or county, actually 
l ives Ln this state wi thin the inten­
tion of permanently residing here. 
* * * * ·Legal residence consists of 
f act and intention. Both must occur.• 

From t h e foregoing definitions we are of the opi nion 
that 8 legal residents crf Missourift within the meaning of 
Section 7~ supra, are such persons who• however short t he 
period, actually live in the s t ate of Missouri and do so 
w1 th t he intention of permanently residing here .. Same to 
be determined by some act or acts in conformity with such 
intention. 

II. 

In the ease of State ex r~1. Buehanan County v. 
lmel, 219 s.w. 634, l.c. 637, 280 Mo. 554, the cour t in 
holding that 1n the construction of t h e words of a 
statute they must be construed in connection with the 
context of the statute, said: 

•• * * Words, like things instinct with 
life, take color and force from their 
environment. An ·attempt, t herefore, 
to construe the word free from its 
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setting in the phrase or sentence in 
which it appears or independent of the 
other words with which it is used, 
would depr1 ve t he inquirer of one of 
the well-recognized aids to interpre­
tation and as a consequence l ead to a 
l ame conclusion as to the meaning of 
t his portion of the statute.~ * * ... ~ 

Looking to the context of the statute we note that 
patients to be treated are those Who are_ •unable t1nanc1ally 
to secure such care." 

I n t he case of Weeka v . Mans£ield, 80 Atl . 784, 
. l.c . 786, 84 Conn. 544 ,. the court, in defining tlle term 
"indigent" , aa ida 

"The t erm 1 indigent , 1 on the other 
hand• is one which in its common 
acceptation ia used with more direct 
and single reference to financial 
ability and r esources . It is ordinaril y 
used to indicate one who 1a destitute 
of property or means of comfortable 
subaiatenc~. and for that reason ia 
needy or 1n want . * * * * * * * * *" 

Does t h is mean, however, t hat a person must be a 
pauper? In the case ot Depue v. District of Col~b1a. 
45 App . D. c. 54, l . c . 59, the court answers t his by say­
i ng that "to be indigent does not mean that a person must 
be a pauper. " 

A "pauper" is defined in the Week's case , s~pra, 
l.c. 786 aa follows: 

"The term ' pauper ' has a distinct 
and well-defined meanLng 1n our law. 
It is used to designate those persona 
whose support imposes a burden upon 
the public treasury. * * * * * * " 

Fr om the foregoing we are of the opinion that a 
person may be "indigent• 1f1 thin the meaning of Section '7 
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supra, without be i ng a pauper and that t he t erm "indigent 
patients" as used in said section means any person lacking 
the property and resources necessary to secur e medical 
and surg1ce.l treatment for tumors and diseases of a 
cancerous nature . 

Respectfully submitted, 

MAX WASSBRMAN 
Assistant Attorney General 

APPROVED ~ 

J. w. BUFFINGTON 
(Acting ) Attorney General 
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