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CONTRACTS: Senate Bill No. 182 has no application to 
existing cont r acts and t bose heretofore let . 

August 6, 193 7 . 

Honorable Charles A. F~skins, 
Chief Lngineer and Jttchitect , 
titate Buildi ng Co~ssion, 
J eff erson City , --1ssour1. 

Dear !..X . 1.1.CI.skins: 

Thi s depart~ent is in receipt of your l etter 
of ..tlUt,ust 6 , 193'1, re~uest in'- an opi ni on o.s to the 
follov:i nEJ : 

" I n reply to your opinion of 
J uly 17, 1937, may I subwit one 
~uestion ~elatinb to t he applica
tion of ~enate Bill ~~o . 182'"' 

"In your opinion, does ~enate Bill 
r.o . 182 have an} applicat ion to con
tracts already in existence and to 
contracts heretofore l et?tt 

Section 15 of ~rticle II of the Constit ution of 
t he State of tdssouri provides: 

"Thet no ~ post facto l aw , nor 
law impairi nu the obligation of 
contracts , or retrospective in 
its ope-ration , o-r n.eki ne any ir
r evocable grant of special privileges 
or i~1unities , can be nessed by the 
Genera l 1.ssembly." 
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unen a State aoscends fro~ its plane of sovereign and 
contracts fith private individual s, it is regarded pro hac vice 
as a private person itself ~nd is bound accordinbly . Hull v;-
•Visconsin , 103 u. s . 5 . This is a well settled principle of 
law and is clearl y stated by Juc e Black i n t he case of 
State ex rel . ~ a l.ker v . ~.alker , 88 Mo . 279, wherein he says : 

"Coutrc.cts made bet ··een the state 
and an individual are as binding 
upon the state as if t he state \V<a8 

an individual . It cannot i mpair the 
oblir ation of 1 ts o,m con tract . As 
was said in Stete v . ~~wthorne , 9 ~o . 390 , 
t he legislature can no more violate a 
contract made by thecselves or under 
t heir a ~thority than they c~n rescind or 
alter or i~palr the obli~ation of one 
~de bet~een private indivi auals . This 
princi ple of law is well established . u 

Senate Bill ~o . 182 wus signea by the uovernor on the 
24th day of June , 1J:7, and \-;ill becoz..,.e a law on t he 6th day 
of September , 1937. 

:then ..:>cnate Bill .... o . 182 finally bccol!les a law, if i t 
be sought to ttppl y its provioions to cont1·acts already in 
existence and t hose heretofore l et, not only would such a 
construction 1ender the statute unconstitutional for the reaeon 
that it i mpairs t he validity of •vritten contracts, but such a 
construction would renaer it unconstitutional for the reason 
t hat it would ._,ivo to the statute a retrosp~ctive application. 
This cannot be QOne . 

In the case of Bartlett v. Ball, 142 ~o . 28, the 
SupreLe Court of Lissouri sa id: 

"lJor is 1 t to be rorcotten that 
retrospective laws e.re forbid "' en 
~ nou.1nee by our constitution." 

And in the case of Crehan Paper Co~pany v. Gehner , 59 
s . w. (2d ) 49 , the Court said: 

"Defendants are clearly correct . A 
new or an amen~cnt of an existing 
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statute which reaches back and creates 
a new or different obli~ation, duty, 
or burden wh ich did not exist before 
t he nel"f lau itself beca1..e e:tfecti ve • 
or which rLillJCe s the obligation or burden 
be t;,ln t.. t t.. a.ute earlier t han t he date 
of boing i nto ef1ect o f the l aw i tself, 
is retroactive in its oper a tion and un
concti tut ion&l . .a. l aw ia retroactive 
i n its opci ation ~hen it loo&G or acts 
oa.clruard fro .... its er~E.;otivc date t and 
i f it ha.~ tnc Lu~e o~ ~ct aa to past 
tr~~snctiona or conslde1utions as to 
future ones , then it is retrospective . 
~eetv v . :tate·~~~ , 115 ~ . 184 , 
198 , 21 '-' • .1 . 7~. " 

I n view of t.he forec.oine. , we ar<- of the opinion that 
Senate Bill No . 182 has no application whatsoever to contracts 
entered into prior to t he dat e Sena.te Bill !~o . 182 wi ll become 
t he l aw of tre St "lte of ... issouri . 

Res~ectfully submitt ed , 

1&.1-X i_.b,.;,).u.rt.....u~~ , 
.. ssistant '"ttorney Genera l . 

J . ~. 'L-i.l.Lv ... , 
( ~cting ) .a.~torney ~eneral . 


