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SCHOOLS: f~¥c~~c~ng ~l~~l~% ~~~1~8~~ ~ ~~o~tR¥~pose 
constitutional limitations . 

Honorable P. c. Rays 
Secretary of School Board 
Poplar Bluff• lUssouri 

Dear Sir: 

e acknowledge your r equest tor an opinion d~.rceted 
to us over your signature through Honorable Dwight Brown. 
Secretary o£ State, as follow.: 

"I 'm sure that you receive a lot or 
peculiar requests and probab~y I should 
not make this one but knowing you as 
I do I dont believe t hat you will ob• 
j ect t o my asking tho favor of you. 
Aa you know. tho School District ot 
Poplar Bluff recently acquired •~veral 
acres of t he old Jesse Reynolda ' Brick 
Yard' .for a new hish school s1 te -
when the district was able to t inance 
such a project and necessity demanded. 

"The Board has cone to considerable 
o:xpense to level tho site t or an 
at hle tic .fi e ld and by w. P. A •• aid 
has l?I'Ovided for the completion or 
t he '!1cld 1 but now we need a fence 
around the 'tield ' and are contemplating 
submitting to the voters a proposition 
to put a 10 cent levy of taxes .for that · 
purpose . This additional lev,: will b~ 
1n excess of the Constitutional l imit 
provided i n Article 10. Section 11 but 
also said s ection permits this excess 
·~or the nurrose or erecting ~blic 
buiidincs' I two-thirds o.f t~ votora 
so assent . 

"Now • the quest ion a riaea in our minda 
whether tho building ot such a fence 
ia forward looking enough to be legally 
declared Within tho above Constitutional 
1imita. Of courae, ita the pl.an and 
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intent of the dist rict to event ually 
erect a high school on this site and 
t his fence would be a part and parcel 
o£ a~id high achool• " 

Article x. Section 11~ Ml3sour1 Constitution, after 
pr oviding certain limitat ions on t he lo vy ot taxea rot­
school purposoe, sa,.: 

• Taxe s f or county, city, town and 
school purposes may be levied on all 
subjects and objecta of' taxation; 
but the valuation ot property there-
f'or ahall not exceed the valuation 
of the same property in such town. 
city or school district for Stnte and 
county purposes . For county purposes 
tho annual rate on property, in counties 
having six million dollars or lesa , 
shall not , in the aggregate, excee~ 
f'ifty cents on t he hundred dollars 
valuation; in counties having su 
mill ion dollars and UDder ten million 
dollars, said rate shall not exceed 
.forty cents on tho hundred dollara 
valuation; in counties having ten 
mil l ion dol lars and under thirty mill­
ion doll ars , said rate shall not ex­
ceed f i£ty cents on the hundred dol­
l ara valuation; and in eount1cs having 
thirty ~llion dollars or more, said 
rate shall not exceed thirty- five centa 
on t be hundred dollars valuation. For 
city and town purposes the annual rate 
on property in cities aDd townb hav1ng 
t hirty thousand inhabitants or more 
shall not, in the aggregate, exceed 
one hundred centa on t he one hundred 
dollars valuation; in c1t1oa and towns 
having less than thirt7 thousand aDd 
over t on thousaDd inhabitants , said 
rat e sliall not exceed aut,- cents on 
the hundred dollars valuationJ 1n 
cities and towns having less than ten 
thousand and mor e than ono thousand 
inhabitants, said rate shall not ex­
ceed .fifty cents on the hundred dollars 
valuation; and in towns having one 
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thousand inhabitants, or l ess , said 
rate shall not exceed twent,-- f'ive 
cents on the hundred dol~ara valu­
ati on. For school purposes in di a­
tr1cts composed of cities which have 
one hundred thousand inhabitants or 
more , the annual rate on property 
shall not exceed sixty cents on the 
hundred dollars valuation and in other 
districts forty cents on the hundred 
dollars valuati on: Provided, The atcre­
aa1d annual rates f or school purposes 
mny be increased, in d istricts formed 
of cities and to'L7nS, to an amount not 
to exc-eed one dollar on the hundred 
dollars valuat ion_ nm 1n other dis­
tricts to an amount not to exceed 
si.xt,-- tivo cents on the huDdred doll.ars 
valuation, on the condition that a 
ma joritJ of' the ·voters who are tax­
pa~ers, voting at an election hel d t o 
decide the ques t ion, vote f or sai d 
1ncreaae. For the purpose of erecting 
publ1e buildings in count i es , cities 
or school districts, the rate of tax­
ation herein limited may be increased 
when the rat e of such increase and 
the purpose for which it is intended 
shall have been submitted to a vote 
of the people , and two- thirds of the 
qualified voters of such county, city 
or schoo~ district, voting at s uch 
election, shal.l vote theretar . Tho 
rate herein allowed to each county 
shall. be ascertained by t he amount ot 
taxable property there~# according to 
the last asaessmant t or State and 
county purposes, and the rate a l lowed 
to each city or town by the number ot 
inhabitants, accor ding to tho laat 
aen:!nus taken under tbe authority ot 
tbe State, or of the Unitod States; 
aaid restrictions as to rates ahall 
apply to taxea of every kind aDd 
description, whether general or special, 
except taxea to pay val id 1ndebtodnesa 
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now existins. or bonds which may be 
1ssuod in renewal of such indebted­
nose: Provided, That tho city of St . 
Louis may lovy for .unicipal purpoaea, 
in addition to the municipal rate ot 
taxati on above provided, a rate net 
exceeding the rate which would be 
allowed for county purposes 1f aa1d 
city were part of a county. tt 

Your auostion turna on a determination of what con­
stitutes ~3chool purposes" within the meaning of the 
phrase as used in the Constitution? Is the buildtng ot 
a fence around the athletic field owned by the school 
d1atr1et a ttachool purpos e" within tbn constitutional · 
provision allowing a dis~rict to levy taxes £or school 
purposes, and allowing the voters to increase the a.mmal 
leVJ. within lim1tat1ons, £or school purpose•? You state 
1n your request that th1• plot of ground vas purchased 
for a new high school aite. and we under~tand from your 
letter that the present athletic f~eld is a part o~ th1• 
high school site, and that a new high school on the site 
is contemplated as soon aa neeessarJ legal atepa are taken 
and necessary ~a are provided. You state that this 
proposed fence is planned as a p~t or tho permanent 111-
provementa of this hig h school site bolone;ing to tbe school 
district . You state that "its the plan and intent of the 
diatrict to eventually erect a h1Gb school on this site 
and this f.nce would be a part and parcel of said high 
school. " Tho phrase "school purpose•" as used 1n this 
constitutional provision has been judicially construed in 
~eter V • Kaufmann. 38 C. i e (24) , 1062• 1 . C • 1066, 88 
follon: 

~ ~ ection 11, Art . 10• of the Con­
stitution places limitations on tha 
annual rates ot taxation, whieh ean 
be levied for aehoo1 purposes . which 
term is construed to cover all the 
usual and ordinary expensoe of main­
taining and operating schoola . • 

COUCLlJSIO"il. 

This dopartment is of the opinion that the School 
Board o£ Poplar Blu£.f can levy a aehool tax, aDd the 
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people in t he district can vote an increased levy 1n 
school taxes to raise funds f or tho purpose of putting 
a fence around the school property described in your 
request. and. at the same time, not violate the pro­
visions of Article x. Section 11~ supra, limiting all 
tax l ev1os by a School Board to school purpose• • " 

Tho property was purchased and intended as a high 
school site. The athletic i'ield under modern p8dago~ 
theory is almost as essential to educat ion as the claaa 
room. The theory ia, that a sound peysique is aa ea­
sent1al to the proier educational ~rogram as a sound 
mind· 'l'he Phrase school purpos es as used in the Con­
stitution was not intended to limit the school l eVJ for 
purposes directly and i.tmnediatel7 subject to UJJe 1n the 
achool room, but said phrase allows a levy ~ar purposes 
contributing to and aiding in the education of persona . 

An athletic field on this s1te with a fence aroUDd 
it int~ed f or the recreat ion of students of the dis­
trict while attending school, is a "school purpose• . 
Such an expenditure i s a usual and ordinary expenee of 
supplying and maintaining a school. 

Respectfully subm1tte4 • . 

WI;t. ORR SAWYERS 
A8sistant Attorney General. 

APPROVEDs 

l'oHB ·'~ . ROF.J: JJAI, Jr. 
(Acting) Attorney General • 
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