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De r Sir: 

On Sept ember 25 , 1933 you re eot ed nn opinion froa 
t bia of f ice and on Octo er a, 1933 nn opinion wne rendered in 
re ~on e t o th~t r ueat . •tnce r d r i ng the opi ni on it baa 
b n bro bt to our ~tt~ntion th~t th~ ln of 1927, pngee 472 

d 4 73 aho•1l d be oons1dflred .ln det ermin ing the q11eatton pre
a ~nted i n yo~r r U t . ear by th18 writing SUppl ecenting 
t bia or1g1n 1 op1n1 s tollo~ , ~nd are aski ng y)U to strike 
out d hol d for nn ~ht t h t portion of t~e nex~ to the l ast 
paragraph on pneo 4, which raada ao foll ows: 

•And this purported excepti on of account s 
receivable a. it &ppe ro in the nev1Ged 
Stntutes 1s not a true oopy of tbA law as 
passed , &nd 1e an Grror ...,h1ob ohoul d be 
cbnzced aga1nat those who revi sed t he 
St tutea ." 

SUP 

In the l aws of 1937, p e• 473 d 473 , we f ind that 
the l aw upon whiob the Gebae~ oo.ae was d~cid~=od w ended by 
ad4i ntt to ezleting exceptions of nosenBl ble per~onnl propertJ 
other ltema of e:aoept1on. the ex1st1 .. l~w ttaerobnnd1se" 
aa already xcepted fro n sesament a person l property, but 

b y the amendment of 1921 the assessor w e alloYed to excopt fraa 
hie aqaeaament 11s t a t he fol lo•l ng , •merch n~1oe , b1lle and 
accounta r oei vable end ot her oredi ta of e ~erohnDt ris ing out 
of the e e of goo~a wbloh have b eaD retu~ed f or taxation under 
t he rov1a1ona of 9ec. 10081 d eo . 10111 n. s . ~o . 1929. • 

The Cebner cnae settled t he law botore t bia en ent 
to r~ t hat • acounta reoe1va~1e• were proporly aeeeae1ble aa 
per on 1 nroperty are yet ~~s elble a ~erao~~ nroperty t hen, 
their ass essab i l ity now dep~nds on wa a.t the Legislature i n t end ed 
by t h e pr ovis~one of the amendment. 
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I t i s true tb t the merchaat a• d ufaoturera• 
11oenae t a z 1a a property t n.x an s such b1 go?ds , warea 4 
meroban41ae should no~ be doubl7&Reesced, h nee the 11m1tat1ona 
i n the elev nth en t ezoatlon of tax b l e prop rty· in 'leo . 9759 and 
tbe fu rther provision of the l aw h t the County Board of Equll1-
zat1on 1 .~ othorl s d by these s ec t 1 " proY1 d1 for the • roh:m' e ' 
and manuf acturera• 11cenae t to e 11ze the t x ben oonaolon 
de a . Tber~ e s d1apos1t lon on t he t f the Leg1el nture 
to eee t o 1 t tll t no uDrenaon:--·bl e burd be pl Ced on tbe •ereba:Dt 
taxoayer . 

Tb presen~ 1 • • Sec . 9756, ~ ded 1n 193? mnkea it 
the aase aaore• ty, in a pr or1 ed •. nn r , ' '' his list of 
tho personal r~~ rty in bia c unty to hip aeesa lte 
value . Ae be ... or e the c nt t . e reacribed nner ret}Ul:r 8 blll 
to ke a oo:rroct liat or all t r.abl o property xcept "ee~ohapdlat 
~ !!!!I.~ re~11~ ' 11 ns!. ~" . before .. hfi ueDd
iCif; {his • o'~oo prov dea t t th~ p aoa 11 ing·h1s t ~le - ro
perty mate B corz ·ot s t. t m~nt of aucb p op rty, ant th~t n· alga 
and swear to thu • a el se. er pr oTld d ln t he o pte7~ . 'he 
aec-.ion u e does not r nder aa ·11l1 ·leas tbe t h of ~he tu-
P yer to wh1c b tb aeot1on in cont1.'o•er8)' r ef e ra, ncr dona lt ~tz
proasly or by 1 11o~t1on r p al a~l o~ g\ t1 ne not coba1at
ent with ita proviel~ue . s b foro the ~en ~~ t h taxpayer 
UDder the pro•1s 1ona of section 9759 t s oath \.tnde-e pain of }1\ln'
lehm t by tze'ble as es en' f or <lel1V~l'1r,..,. to tl\o aeeaaor a 
false 11at of ua prop r ty under tue prortaions of scotian 9162! 
that hie tax re,ura conta in a ~=u cor rect s t ·tG ent of a1 
taxable prop rl7 and 11 othe.r .. r opeJ"ty including coneJ or pro
perty due •on notea. accouptA or otb8roiae• . ! hen too , t he law 
proY1dea 1n o. 9795 ' bA' tb t nyer l1at tbat portion of hla 
or d1ta wb1ob he bel1cvoa will be•roce1v~d or can be oolleote4• , 
whioh a aD& that be aus t l i st h1a account• r cce1Yable i f he oom
l)lle• • 1 th the l aw, By excepting acootmts r el vabl e i n pTovis lca 
elPVea of Sec . 975G. what did the Leg1el.nt \1re bavd ln m1a4? ln 
t he light of the prov1a1ono of thla chn~ er onn it e reason ed 
that 1t waa their 1nt ntion to ex ~t aooounte recei.a'ble b7 •h• 
• rohant as a proper subJect of h1a personal property ta~l e 
think not. I f they nesn t such they WQuld h vo s 1d eo, ant1 would 
b Te ezpreaael J epa&led 11 inoona1stent law. I f they t to 
uempt tbe;r would not h v~t uoe4 the ord except. h1oh ~'\8 a dif
ferent l egal meanina. 

I t 1s our ala t o give e 1 to all of t e pro•ts lana 
ot the l aw r elat1 to taxation d r l!v ue. nnd hence the oplD
ton of ~bla departm nt 1• ~h +, account s r ceivabl e a r e personal 
propertr d should be r tu~nod to the aase aaor as ouch under the 
prov1s1ona of 6eo . 9756 for t h e purpose of tuat1oa. That dutJ 
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la on the party mating the r turn, and tbe exception of s eo. 9'758 
waa not intended t o appl y to h1 • U})on a c zeful r eading of th1a 
section lt 1 apparent that wl\&t the L gl al a t ure were excep•l 
when theJ amended the lRw waa the duty of t he assessor of 1nc1ud-
1ng 1n ble assessment llat a 4upllc- t lyo eAea ent . That 1 to 
ay, that when he dl ecovers while .U.lna &Gsee ent that the 

t axpayer le a merchant O% manufaot ur who has fully complied •1~ 
Seoa . 10081 a• am de4, and 10111 n. s . o., c.nd b.u subj ected b1a 
accounts r eoelnble to a • r oh&Dt • e l icense tax , then the l aw e:a
cepte the asaeaaor from th~ duty of lletlng all prop ~ty, eo tbat 
elnoe the eDdment he can strike fro bla Uet account• recelftble 
aa sub~eot of personal propert1 asses ent u er ouch cl r eu»-
at cee , and ln eo dol not be subj ect to ouster under the pro
•lalone of Seo. 9755 n . • o . • 1929 . .!1 .11. ~ o;p1nlo; t a-
CQJ!II$8 r ..... b • Jl21~:;t f~g! t j!§~ Y, rs a ~e t mu_ t. r · t - aut_ ._ 118'\ R • 

~ 189 8 - in. ~~ l.al.· t • 
aase or tbls pr v ege. 1n dOiilinFt o.rt c ee o e:rocptlon• 
before the reo ~ cnc:sment vhen "CLorobnndl oo• alone wac sub3 ot to 
exception on hle recmal propen1 lis t, Within the 11111t a t1ona 
ata,ed. here the ercbaat or manufacturer baa not co pll d wlth 
the lie ae tu law the asaeeaor 1e not prlrtl ed to mn.te exceptloa 
t o hle personal property list either to account• reoe1Yabl e or 
to any other item of ezoeotion. 

Theae exception• 1n the l aw w~re tnt ded to proY1de a 
means of ae9i et lng the aaeeaeor in l eg lly avol~lng a double taa
a,1on ln oases brat ;ht to hle attent i on. xceptlon to the law d14 
not begin in 1927, but h •e been on t he books for sometime, and 
when pr esented to the Supr e Oou~ 1na a a enns of avol dl the 
personal nroperty asse s ent our court hae oonoi at tly tr ~ted 
th a exceptlona made t o avo14 dupl1c t lve tax and nner b •• 
tb y been treat 4 as c~empt1 .na because one happens to be liable 
for a aero t•e lloenee. 

APPROVZD: 

.ROY cDTTJUOf 
Attorney General. 
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Hespectfully s ubJD1 tte4 

• 0 R GA 
Aaalatant Attorney Geaeral. 


