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COUNTY CLERK ' S FEES: County Cl e r k must account for 

l/f 1 u 11- 7rn; 
I ' 1': 

fees received in h i s official capacity 
in making his return and settlement 
with t he county. 

l r . T. J . HArP~r • 
. erosecuti"1-· At t 1r·1~y , 
r ~l e~a , i · ~ >uri . 

"~Y '32 , 11 33 . q~ 

1 FILED 

" 1 ' '~"' Dear ~ r: - v 

.. i P. !'l.I' P. 1c' .nowl e llgin , r eceip t of your letter ,f ·• y 1 3 , 
1933 , ne folJ o~o : 

'' !il J v u plea.se r i ve ·Je op i n ion ..,n the L· w governi ~lf\ 
ttte f-1lo· .. l.n; questions : 

No . 1. IG .• n.. i l t Lo Tax "':ooka ot' I ncor •or~tccl To,·•no n 
cuty C"'1ferrr-<1 n t.e county Clerk :na o fee ,..-the 
of"" ice )f the count·r Cl er ::- ? 

• o . 2 . I a cJ e i·i{ i "'ll f or the Eoufll i zat i on Boprd ~ dut y of 
t he Countv Cl e rk, a.n<.l a fee o • ·1 c o fi c e of Ccuntv Cl erk. 

n o . 3 . I c r aJ~ i l out ~· 1 n ., '1cioJ. ~t .. tc ,.,n t " (1ut y of t he 
C.,unty Cl e i·' , n_n 1 a fe e ,. t, te off ice c f Co11ntv Cl ~rk? 
Do~~ • .~o C >u"'l t · Cl er k h v~ to set t eee "e.-,a r e1 t ed 
above, rnak in r, l'ax Books !1c . -o-'ls, e.king Fin~"'ci~1 
C" t a temen t, Oler~ in for the .aunliz-. tion Board out i n 
h io actt1er.ent to ~~ educt h i ~ o-.l a ry f r om '- nenuty "• ire" 

~~c he h ve to account for th~oe f ees, the a~ ~-~a eny 
ot1er fee of h i s off ice? 

ro . 4 . I e ... h e Ci-rcu.it 01er' •s- o~l nry Cl"l u t ed by r:ul t~ 
p1 yin~ by 3! the s a e a n 1... c Countv .;1 1~k 1 s o 1 ~ry1" 

r:ection 11 81 0 - . l1 . o . 1029 , p rovi deo t ha t t he Cl er k of 
Courts of ' eoord a !tel l ,.. ~ e qt_ertPrl v returns, etc . Am~nv ot 1 P.r 
t i n r,fl , t'1e Sect ion provides , 

" -r.v c r y ol erk of a c our t of rec ') r n i n ev~r • 00'lnty i n t h is 
at"'lte o al l m ' e retur n quart erl v to 1ile county court of 
all feeG by hi m rec e i v ed t o d~te of return , f r om whoM 

v 

reo~ · ved :-nd for w lO.t services, r,1vin t he ... )Unt of roq ch fee 
received , nnd of the sal riee b y hi m :1otua.1. y n::t i •l t o 
l i "' denut i e s or f\SC iot;-nto, stntinc. t h e na e in ~etnil 

d ver i fying t ' e s a e oy l iB affidavit . Such at~te"'ent 
.. •"'1 1 l elude all f e C' ... )r all r; rvicea o f w e tever c \1 »­
;-~c ... er done in h i e off ic ol ca.pao i ty, g iv ill,; the na .e of 
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o.f eaoh deput y or ~ sP iBta.n t, the l engt h of t1mto c"'\ ch 
wna employed, and the amount of money D:l i d t o Cccl• . " 

S~ction 11811 R. 
t h i nga , AG follo~s : 

'"' · 1929 , p :ro\" l dcs, arnong other 

11 T11e "r.rrcf, 'l.te a mount of fees t~t"t ru1v clerk un~er 
a rticl es 2 and 3 of t h is chapter F'1all be allowed t o 
reta i n for any one yee.r •s eervi ceo sLall n ') t in any C" oe 
exceed ~ !~e ar:1ount herei nafter eet out . " 

Then follows i n th t ~ection the anjount of Bf\1 'lry cl e r ks 
s hal l l'ece ivo in certa i n c ount i es , a ccor ding to the po t.l "'ti r . 

In State ex rcl ic' ::J r y County v . IJen t, 1 21 I!o . 1 3, it 
~~a hel d t 1at the County Cl erks a r e c hnr ~aJle fo r R1 1 fees r e-
ce i veo uy ·~ etn i n -;1 eir o~ .fici al en._ ~c1 t y mder tl.e Stat11 t~s , nnd 
t•u~t they ha.d t o 1• c1 tde the f"nount (\llowcd them by t'1e Cou rt 
f or the l·eeplng f t ... c o-;J'·t•·r •t' a ccounts with it s off icers . The 
c ourt hc1e ' .. hat all fe e s received by the <- 1unty Clerk i 1 h io 
off icl3l C"'' )ac i ty h "d to oe rcturn~d :md ... CC,)1m ted for 1 l!lde t' t '~ ~ 
sec tions ~JOve cit · . 

I n t!le cat.e of Call away County v . HendersO"l , 119 •o. 
32 , t~1 c C"lun t y Cl e r k contende d th t he had n. right t o :ret ... i n a 
,400 . 00 allowance made by t"e Coun t v Court for k ee )1 the count y ' s 

account .. ith the Treasu rer, t'lnd ot'ler aerv .;.ces i n EtJ liti on t o the 
1&00 . 00 speclfic~~ly n r~vi,~d for by the Statute for count i ~~ 

of t t<'t .-lze. The c~urt , ho ,..~v er, i n c onat rui'ng hat i e now 
~ection 11 £1 0 ~nd Section 1181 1 , hel d that the ~unount ~et for t h 
in '"'Pct1on 11 811 was the maxi ""'lU• ttmc·utl t w"' ich the clerk ould b e 
a11 o\'fed t o retai n for any ~renr• ~ Pervi ces, and t 11:1 t 11 othe r 
fe es or co '"'"'Onsc.ti ons in ~dti ition th~"reto must be ru rrendered t o 
the c ou " t Y. 

f. ect1on 710 , '1 . q _ ·o . 1929 , makes it the duty of t h e 
county clerk t ~rnic~ r c~~tifi~l ~>~~r1ct of hio 3Cseas~ent 
books to t '- e t ruoteo3 of the to\'fTl . ThP o an t y cler k , t Prefore, 
i n 1i s off ic ~nl capecit y, i c requi:red t<"' "unish t he l i st , ::"nd 
hi s f ees ec J. ve...i therefo r r at be accounted for by h i ... . 

1"1 ans···er t o y-:>u 1· ... ec:>nd in t iry, e beg t o advi ce 
t hat fees rec~"Lved ~Y • e c ounty clerk resul ting f r '> adju ,..ting 
tbe as £1esG 1en t books , ~ cco:rd1 n to t;l1 e o r der nf the C')untv Boar d 
of 'Equal iza tlon , rJU"' t e r.ccounted fo r b v t he ooun t- c1 erk in 
h i s quart erl y retur n , the sa e as other fees . Wh i le t he c unt y 
c lerl· i o a membe r o.:r t~e Count r Bo·~rd of li!qual i~a.tlon , yet the 
cl er ical rorh. rooul tinr; f r o t .1e action of t he Board, is o~" r forme cl 
by hi ~n n i o off 1c 1al capacity as count y oler 1c , ond not ns sec­
ret a ry t o the Countv Bor.rd of En l3l i?.a t lon . This part i e 1l c. r noint 
uas been oaseed u O'l -- "''.lr Suore e Court i n the case of t"'te 
ex rel v. Adams , 172 . ·..., . 1 , i n· w:1 ich the c 1rt decided t hnt feee 
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accruin G as ·1 rean l t of :'\dju~tin,; t 1tc> aoeesaL'H!1t :X,oke ere re­
ceiv ed by t 1 •e Cl"lun ty cl erk i n hia offic ... al cap.,city , Md , t' o e­
fore , rr.ust be 'l CC~unted for by h i m i " l iB settle en t vri t h t ri e 
C')unt y . 

In ~nst7erln : •.rour th ir.4 i nou iry, we n re o·· the o >in.1.on 
t hPt t i~. e ore:)arn~~on ~- t .tc fin(l c~ el sta-:e ent i s a .. 'uty i 1 · oaed 
by lau upon t '1~ c .. unty clerk in 'll s o.,_ ioinl c~""n city, p.n ci t~1 ~ t 
any f ee !llllot oe t~ CCOllnted for by t .. e cl e r~ i n ' if) return and 
... e t t1 "' ,.ent . 

11 answering your ..fourth que-ti on , it ic our :>'1 inion 
t r1o.t i n deter i 1in , t ',o populat ion of P c ounty 11 arriv i I[ pt 
t h e amou nt )f salary t o be ..,.., (\iri t he circuit cler k , t hl' t tihP total 
nurn Je r of vo tes cast i n ouc'l c ' m t y a t t . e l:~st ""' .. e s i de'1t.ial 
el ect10n o~ rll be multipl i ed by thr ee nnd one- h?lf, ?~ ~rovided 
it ~ ect lon 11 811 n. s . !!o . 1 939 . 

In summ:U' izl ng , therefore , 1 t i F t:1e opi n i on or t ' ~P 
Den{l rt ent t h? t t h e conn ty cl erk ...At· · <' Ccount i n h i l'3 ~t te!'le~t 
t~nd in hi a settl er>Jent ... i t t' e c ounty 'f Pll fees :received by 
h i m in it is offic ial cnr~c 1 ty in t he instances above llie tt tioned. 
'Ve believe thece fees Pre on the ~;;r e bnsis as othe r fees ich 
he i a aut•lOrized t o receive as county clerk . If •e .:r111 e t o 
account for t 1e:~ i n h i s return n1d s ett1e--:c11t he ~ill oe 1 i:_\ble 
.Jpon h i s b"ncL 

Ver y truJ y Y"'U t'B , 

As~ inta t Attorn~y rene?~l . 

Attornev renerFl . 


