COUNTY CLERK 'S FEES: County Clerk must account for

Mr. T. J. Harper,
Prosecuting Attorney,
Galena, "i-aouri,

fees received in his official capecity
in making his return and settlement
with the county.
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Dear Gir: L

We are acknowledging receipt of your letter of !'ay 13,

1933, as follows:

#7111 you please ('ive me opinion on the Law governing
the following questions;

No, 1. Ie nakiny the Tax Books of Incorrorsted Towns a
duty conferred on the County Clerk and a fee of the
office of the County Cleri?

No, 2, Is clerking for the Equaligzation Bosrd a duty of
the County Clerk, and a fee of the office of Caunty Clerk,

Mo, 3. Is nmakiniz out Financial Statement a duty of the
County Clerk, and a fee »T the office of County Clerk?
Does the County Clerk have to set these fees related
above, making Tax Boocks Inc. Towns, making Financisl
“tatement, (lerking for the Tqualization Board out in

his settlement to deduct his aslary from 2 Deruty "ire?

Doeg he have to account for thenoe fees, the sae.as any
other fee of hie office?

Yo, 4, I the Cirouit (Qlerk's salary commuted by mal ti
plying by 3% the sawe as the County Clerk's salary}”

Section 11810 R, @, Yo. 1922, provides that tie Clerk of

Courte of Necord sliall make aquarterly returne, ete. Among other

thingm,

the Section provides,

"Lvery clerk of a court of record in every county in this
state siiall ma:e return cuarterly to the c¢ounty court of

all fees by him received to date of return, from whom
received and for what services, piving the amount of each fee
received, and of the salaries Ly him actually naid to

hir denuties or ascistants, stating the same in detail

and verifying the same by his affidavit, Such statement
shell include all feecs for all eerviges of wiatever Cind=
acter done in his official capacity, giving the name of




of each deruty or assistant, the length of time each
was employed, and the amount of money paid to each."

S8ection 11811 R, S. Vo. 1939, provides, among other
thinge, as follows:

"The aggregate amount of fees that any clerk under
articles 2 and 3 of this chapter =shall be allowed to
retain for any one year's services shiall not in any case
exceed the amount hereinafter set out,*

Then follows in that Section the amount of salary clerks
shall reccive in certain counties, according to the porulation,

In otate ex rel Hickory County v. Dent, 121 Yo, 163, it
was held that the County Clerks are charpgeable for all fees re-
ceived by them in their of ficial capacity under the Statutes, and
that they had to include the amount allowed them by the Court
for the keeping of the county's accounts with ite officers. The
court held that all fecs received by the County Clerk in his
official cepacity had to be returned and accounted for under the
Sectione above cited.

In the case of Callaway County v, Henderson, 119 Yo,
33, the County Clerk contended that he had a rigut to retain 2
5400.00 allowance made by the Countv Court for keening the county's
account with the Treasurer, and other services in addition to the
$1800.00 specificaslly provided for by the Statute for counties
of that cize, The court, however, in construing what is now
Sectlion 11810 and ZSection 11811, held that the amount =zeb forth
in Section 11811 was the maximum smount which the clerk would be
allowed to retain for any yvear's rervices, and that all other
fees or compensations in z2ddition thereto must be surrendered to
the egounty.

Section 7107, R. S. Yo. 1929, makes it the duty of the
county clerk to furnish a certifisd abetract of his assegament
books to the trustees of the town, The county clerk, therefore,
in his official capacity, ie required to furieh the 1ist, and
hig fees received therefor mmet he sccounted for by him,

In ansgwver toc your second inquiry, we beg to advige
that fees rececived by the county clerk resulting from adjucting
the aesressment bookse, accordins to the order of the County Board
of Eoualization, must be accounted for by the county clerk in
his cuarterly return, the gsme as other feegs. While the county
clerk is a member or the County Board of Tgualization, yet the
clerical work resulting from the action of the Board, is vorformed
by him in nis official capacity as county clerk, and not as seo-
retary to the County Board of Enualization. This particular noint
has been pnasged ucon by our Supreme Court in the case of State
ex rel v. Adams, 172 No. 1, in which the court decided that fees
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accruing as a result of adjusting the assessment booke were re-
ceived by the county clerk in his official capacity, and, there-
fore, must be accounted for by him in hisg settlement with tae
county.

In answering vour third inquiry, we are of the ovinion
that tie preparation of tie financial astatement is a duty imnosed
by law upon the county clerk in his o7ficial capacity, and thet
any fee ruat be sccounted for by tihe elerk in his return and
gsettlement.

In snswering your fourth quection, it is our ovinion
that in determining tlie population of 2 county in arriving at
the amount of salary to be paid the cireuit clerk, that the totel
number of votes caet in such county at the lzst nresidential
election shell be multiplied by three and one-half, ae nrovided
in Section 11811 R, S, o, 1939,

In summarizi ng, therefore, it is tlie opinion of t:is
Departrent that the county clerk must account in his statement
and in hie settlement with the county of all feee received by
him in his offieial capracity in the instances avove mentioned.
e belleve tnese fees are on the sare basis as other fees wiich
he le authorized to receive as county clerk. If he fnile to
account for them in his return and settlement he will be liable
upon hiis bond. .

Very truly yours,

Assistant Attornev Meneval.

APTROVTD

Attorney Cenersl.
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