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Fo~d an~ ~ugs , patent and pr opriet ary medicines may be aol d 
i n pl_lic~s ot her t hm pnarrnaoi es and drug s t or e s . -J 

) I ( It tlt 1 

April 11 , 1933 F I L E D l 
?( 

L------1{, 

ono.rn'blo T. J . H!U'p z 
Pro eout1n Attor n ey 
~tona Cvunty 
(,nlena , J'1 oul'1 

n z tr : 

·;e c 1n r oeipt ot your letter of Aprtl tJ , .933 requesting 
rm opinion, and ·11nmo belt .,a follo o : 

•Rel~tivc t o the qu tt~n a ed by t nt office 
of March 39t h / 33. I 111 g· tn try to make 
myself pl ne:r. 

o! t hor1 a:routrioal prepar tions-
11 r m d1o t n t hto t t - out 

- in pl cea wb r t h ro 
be lab la nre g t van tho a 

ount of tho 1. r i1enta 
d tho e.tlme t 1 t 1 .r co• n-

ended for . a.ooord1 t ~J c oop t d modtoo.l o.nd 
p. a: oeutto 1 p r· otio • " 

In other Yor de nr tho~ any l al ro trtotlono, 
or ny r 1 t rntion t h t ntut a r f r d to \ n 
your l ott r cover t e l to 1 bradod or 
nd~ltornd d mdd1o1u'. uu do not cover t i e 
right of th ~ atl3J. .c U1' of p r mi ted r rni 1 e . • 

Svoti on 13140 R. S. 
dr a , med1c1n , oh Into a 
other th1 aa fcllo 8 & 

o. 1V29, regul t e 
d poi on • aai c1 

the ole of 
oti>m provirl~a runo 

•It ohQll b (; wlla.wful for y person not 
l ie n oed a a pb r mac1at TJ i t h1n the J!lt aning 
of t h1o ohapt 1• to o~nduot or ;e n.ny 
'Oh 1 cy , ••c or for ny per on not 11oenaed. 
a s a pnar n oist or ot at t p no1at utth-
in the memlii~ of t nt s chapt er to co ound, 
d i oo:lo or o 11 t rata 11 ny drug, oh · .. 1c' , 
P' i on or ph rmao utio~l prep z tion upon the 
p1·c or1.ptton of a phy e1ot n Ol' other ieo , •• • ~ 
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Tbl e ect1on l o t he tollowl exoept1on: 

"Provided, ho v~ • that n hi 1n tbl 
otion aball b o oon trued a to pply 

to t b a~ e of p t ent d pro. 1etary 
mo d.lclno , • •• 

1 t rill be ecn that tho bove s 
ooopound, di spenoe or Gall at r et 11 
pr p a t1one upon t h pr or1pt1on ot 

0 ever , i f pr p ttono end r vd1eG 
ed\o1n t h n e m y b G sold 1n pl 

tion os 1t unlawful to 
y for. of piUl:fmo.oouttoaJ. 

e pnyaiotan or other 1se. 
nr tent an --OO"rte·~;ary 
cos ot er t h 1n drug s tores . 

o ao c trom tbe conte%t of your let t r 
tho worda ~pb maoeut1eal ~cp ttoas• 1n the 
that you ean pat nt or proprt t y d1o1nea, 
glven wtth th~t acaumed pr em1ee. 

t ho.t you h~vo u ed 
on , enae nd 
d tbt oplnton 1a 

Sect lone 
Vood n d 
r:t1ght f1 lld 1• 
1m1t~t1on. 

13007 and 13009 • s. v . 1939, confers upon the 
Oo 1 slonar au t bo:r1 ty to conde . any dr whtoh he 
n~ulter · t d or 1 br d d or 1a a subatltuto or 

s aot1on 13017 • s . ~. 1929 d fin a t he word drug f ollo e : 

" he tor • drug' u e in t i o a.r'\cle, 
h 1 i nolude al l e~1o1ne prepQZat1oo 

reoogn1sed in tb unttoo s t ates ph~ copo i n 
o :r national fo rn1u.1 y tor xternal or internal 
u oe, · d an,- aubet rl!lc or 1xture of ub ta.noe 
i n tended t o bo us d tor the cure, m1t1 a t1on 
or prcv u tion of 11 o e in oar. or 1 ale. 8 

~oot1on l JOl2 oY1de : 

•It shal l be t be t y of tb food ug 
oo 1 a1oner t o in p o~ Bll Jl ooa h r 
food produots or dr ugs are anuf. otured or 
a:re kept tor salo, c1 pr acr 1be r ules and 
~cgulatione fox th can1t ry condition of 
.ucb f ctor1ea ~ pl oo b r s foo d pro
duoto and c:trugs a..ro pt tor al , •••f4 

It 1a our o ' 1a1on th· t pat nt propri t y e ioinea may 
be aold 1n pl cea other t h drutt s t ores , b t l d m d1otn " 
nre r egul t db the food d oa tos1oner for adul t eration, 
m1 br nd1ng, aubat1tut1on or 1 1tat1on ~~d aan1t~t1on. If the pre
P ati~nG a~~ prepared for 1 edi 1t u o by t he publ1o, put up in 
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po.cksgea or bot'tlce , pr operly l b'!le<l with t he na. e , and accompanied 
w1 th wr ai,pera ccmtnl l\1 d1r •• c t1ons for uco , d t be condt tlone tor 
wn1ob 1 t l s a. s pac1f1o t hen t lley may b sold 1n pl c os otber t han 
1n d.rug a tor a, provided t he pl ace wbel'e ~ol4 ls in a oa.ni tary 
oond1 t ion. 

St ate v. Donaldson et al, 43 N. W. 
l . o. 783-1B4. 

Tr ust1 tha t thi s ewozs your in t r y . e are 

To s Yery tzuly, 

J A. E L . 0 i•J JO.JTEL 
Assi st nt At torney Gener al . 

A.PP K>VEO 
·--R~o-Y--K~cl-~ft.r~~~~c~x------

Attorney ueneral . 

J u:w 


