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Fozd an' drugs, patent and proprietary medicines may be sold
in places other than pharmacies and drug stores. /\J/
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onorable T. J. Harper
Prosecuting Attorney
Jtone cumt,

Galena, Missouri

Dony Sixd

4@ are in rooeipt of your letter of April 86,1833 recuesting
an opinion, and same being as follows!

“ilelative to the question asked by tiis office
of March 3%th /33, 1 will =gain try to make
myself plalner,

*“GCen amanafeturer of thormarcutrical »reperations-
through agents, sell remedies in this state~out
side of drug s%ores—tn places where there are

no druggists, 1f he lab 1ls are givea the names
of the drugs, snd asounts of the i.grelilents

1t is composed of, and the aillmente it 18 reccomm-
ended for. anoording %o accept-d medical and
poaranaceutical p»ractioec,*

in other words nre there any legal restrioctions,
or emy reglestration the gtatutes refered to in
your letter covers the law ns to misbraded or
adulteraded medicine. bu: does not cover the
rights of the manafagtur of permited remidies.”

g.otion 13140 A. 4, “o. 1939, regulates the sale of
drugs, medicines, ohewicals and polsons. 3aid seetion nrovides among
other things as }ollownl

“It shall be unlawful for any person not

lic nsed as a pharmacist within the meaning
of this chapter to cunduct or manage any
oharmacy, ***or for =ny person not liocensed
a8 a pharn-eist or assistant pharmacist with-
in the meaning of tals chapter to compound,
dispens or sell at retall any drug, chexieal,
poison or pharmao~utieal preparation upon the
preseription of a physiel: n or otherwise,**+~*
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This section -lso h.s the following exception:

“Provi nowover, that nothing in thie
seotion 1 be 80 conetrued as to apply
to she s=le of patent and proorietary
modicines, ****

It will be secn that the above seetion makes it unlawful to
oompaundl dispense or sell at retaill any foras of pharmaceutiecal
preparations upon the preseription of a physiclan or g_sm}g_g_g_,_
However, if preparations and r medies are patent and proonrietary
medicincs then same may be sold in pl ces other than in drug atores,

‘e assume from the context of your letter that you have used
the words "pharmageutical preparations* in the wrong sense and
that you mean patent or proprietary medicines, and this opinton is
gliven with th~t assumed premise.

Secotions 13007 and 13008 @. 5. Me. 193%, confers upon the
Food snd Drug Commissioner authority to condemn any drug which he
might find is sdulterated or wisbraaded or is a substitute or
imitation.

Seoction 13017 R. 8. Ho. 19239 defines the word drug as follows:

“The texr: 'drug' as used in this article

shall include al! medieines snd preparstions
reoognized in th: {gnited Itates pharmacopoeia
or national formulary for external or internal
use, and any substance or mixture of subetance
in:ended to be used for the cure, mitigation
or prevention of isease in man or animals,*

Jection 15012 provides:

“It shall be the duty of the food and drug
commissioner tu inspeet all 1 ces where
food produets or drugs are manufagtured or
are kept for sale, and prescribe rules and
regulations for the sanitary conditions of
such faotories wnd pl ges “here food pro-
duots and drugs are kept for s=le,*"*"

It 1a our ooinlon th:t patent and proprietary medicines may
be sold in plices other than drug stores, but "sald medicines”
are rogul-t:d B the food amd drug commissioner for adulteration,
misbranding, substitution or insitation and sanitation. If the pre-
parations are prepared for ilumediiste use by the public, put up in




Hon. T.J. Harper - April 11,1933

kuiges or botiles, properly 1-beled with the na.e, and agcoupanied
2?§h wrappers coantalalay directions for use, and the conditions for
wiieh 1t is & specific then they may be sold in ploces other than
in drug ator s, provided the place where sold is in = sanitary
condl tion.

State v. Donaldson et ai, 42 N.9,
l.c. 783-784.

Truasting that this answers your im-uilry. e nre
Yours very truly,

JAMES fe HOIWBOATEL
Assistant Attorney Genersl,

APPROVED
ROY MOKITT 10K

At torasy Ceneral.
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