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STATE PENITENTIARY: Intermediate Reformatory cannot purchase 

foods for the state penitentiary commissary 
in lieu of payments for bread obtained from 
the penitentiary bakery; Board of Training 
Schools cannot purchase foods for the 
penitentiary commissary in lieu of payments 
on account of transfer of inmates to the 
state penitenti,ary; state penitentiary should 
continue to make said charges, the former 

INTER).VlEDIATE REFOR1'-1ATORY: 
STATE -BOARD OF TRAINING 
- ~ SCHOOLS: 

beer st~: . ' .. 

to be deposited to the credit of the Working 
Capital Revolving Fund and the latter to the 

credit of general 
revenue • 

. September 6, 1955 

. . R.t49r~~"e ts nta4• t.Q ._to•_ _fiequ.et:rt tor $11. ott1e1al opinion, 
whieh requ.•s_t t-ead• •• tollosnn 

tt'l1nee House Bill lo. J77, p~ss~4 bJ' the Sixty• 
etghth Generu Aas..,ay,, abo).1ahe4 the Earnin~ 
FtW14 ot the • tat•-~ tenttew end the Earninges 
Fed -ot tm, ~:O:hftl8dtate R•tot-mat-ory. we are 
cont~on:ted w1 tb, thfJ to:tlowt~ pto-oblems ... - .· .,..-._ 

11Tb.e t~tate pe~ tentt ~J ·1n the Pllt.t several 
y«uu~: .. hl.i.s f'urnisb-&4 bl'ell.d tl"om the~ penitentiary 
b-.t¢eZ..t . to t·he :lnte~ilu~d,.1e.te_· .Ref·o~torJ whicb, 
ms.de pa,.ents "B~at:-17 · ro~ the ·· $Mo~t of 1 ts 
purcusEUI to the Dt'tis1on ot; ~enid. Institutions 
and tb.e·p:&Jal:lts'receit"ed b7 tb.G ~•n1tent1aey 
were plae,ed in the E&hlngs Futl.4 of tb$ D1vis1on 
ot Penal Instttuti()ns and used to ... Qperational 
p\U:'posea. · 

"The Boa.r4 of .1rtdntng So1lo0:1t .. :b-as certain of 
its it)m.a~e'~, whl'> are CQns-1dette4 incorrigiblea, 
tre.nsterre4· to th• Inter--m.ediat$. l.leformatory 
and· til$ state p&nttent·t~y. Th• Boud of 
Training sehQt>;ls has con~i$tfJnt1t paid $4.$ per 
quartet tor EJftoh inmate transttr~e• $I1d the 
amounts qred1 t~d to the Intle%'11t$d1ata Reform•· 
atory Ea.rn1nge'Fund an4 thepen.ttentiaey Earnings 
Fund • There are other B1m1lat> charg(HJ and p,.y .. 
ments whic-h have heretofore been. handled thr.qm.gh 
the Earnings F:und or the pen! t$nt1at-J and th$ 
re:fo:tl.m.a tory. 



"Since the penitentiary and the I!?otarmediate 
Refo'Vmatory 1 exelusi ve of the ta.rnu:J which now 
come under the Working Capital Revolving Fund, 
shall operate exolualvel';r from Revenue approp:ria-

. t1<l1ll would the Intermediate rtetormatorr be 
pe~tted to ·purchase foods tor the penitentiary 
oo®U1ssar7 equal tQ the e.m.ount ot bread purchased 
by_th& Inte~e~a.te Reformatory .from the penitentiary? 

"Woltld the Board of' Training Schools be permitted 
.to p~ohase toods tot' the Missouri pen1 tentiary 
'col1llll1ssa.ry $u.t'f1.o1ent to orr•set the. quarterly 

. p~p.t, . due .. -~o.m tht&, Training Schools tor t~e 
1l'll11a,tea transt$~red to tht Intermediate Reformatory . and to the Mi:sso\u1. penitentiarrf 

11 %1' plU'ohases of !'ood 'fr0l1J.··the dep~tments tor the 
peni t&nttary oOltl.ltdssary sr• not :Pe!tm1 tted should 
thl!J ·penitentiary continue the· charge for bread 
ftntn1.she4 the +'nte~ediate Reformatory and inmates 
transferred from the Soard ot Training. Schools and 
ei)llec'\j tor such items and turn the proceeds to the 
State Treasut>er for cr-edit to Revenue Fund?" 

Yo~ tirst state that the penitentiary furnishes bread trom the 
penitentifllX't bakery to the Intermediate Reformatory, which institu
tion makes paym.&nts regularly tor the amount o:f the purohases to 
the Division Q.t Penal Institutions, and inquire whether in lieu 
of such pe:ymt)nts ·the ·Interine41ate Reformatory could purchase foods 
tor the Missouri penitentiary oomnd.ssary suttioient to offset 
payments due o 

Bouse Bill No. 377, enact-ed by the-Sixty-eighth General 
Asseml:>ly, to which youref'er, was signed bi the Governor. on 
July 14, 19%.5. ·.It contains ~ emergency c ause and, therefore, 
became effective on that date.' Said, bill does~ as you state, 
abol;t_sh the penitentiarY' revplving fund and the peni tentiar.,
~arnings tund., and cree.t$8 a ''Working Oapi tal Revolving Fund," 
in the followi~g lenguagec 

"Seot'ion 12. $. The pe:ni tentiary revolving fund. 
~he penitentiary earnings fund, the intermediate 
reformatory revolving fund, the 1nte~mediate 
reformatory earnings fund and the convicts• relief 
fund are hereby abolished and any moneys in th*se 
funds on the effective date of: this act shall oe 
immediately transferred to the working capital · 
revolving fundo" 

.z .. 



:':;· . Sl.u.\t1on ia,, pal:'agraph 1 1, of sEI.1Ct bill,; provides that the gross. or· 
total receipts end income ot all. '-ndustx-ial operations of' the institutions·. 
wiuhin the Department. or Oorre~ti.Qli$ .. shall be deposited in the state 
treas'llley' to the c~e41t .. or the· "Working Oap1 tal Revolving Fund •. " said 
paragraph rea4s as tol.lowst;. . · · 

.. "Sect1on12., 1.. The gross or total re.oeipta· 

. and income ot all 1nd1.1str1a1. an4 ·tarm .operationt1L. 
} ot, 'tbe· ·tn.a,t! tutions within the department ot· 
e·orrecii!..cu:'li· .sh.a1l. be paid: into the ~)~tate treas'UJll 
and.' credited t(l) the 'Working CaJ:ital !evolving 

·Fund,.,,. wht·ch is hereby erea ted •. l · 

section 12,., paragraph 2 1., Pl:"Ovides that said tund shall be used only 
tot certain purposes, as toll'Oltst> 

"The worktng fund shall 
be· used on1y tot~ I.Tu.t<~•~"'~:u •• ~ ....... · t .•. ma11'lten•· 
e.nce 1 . rehabili ta · .·· ... ·. . . lt7A11JUJ.l.D.J.On and operation 
of the prison indus . .,· ,._10...,'"'" .. and ~arm programs and 
may bt) expended. tort: · 

tt( l) The puv.chase or raw materials to b~ 
manufactured.,.· proces se¢1., or . grown,. including seed, .. 
rertlliter.,. .. term animal.lil · and· c;,ther necessary adjuncts 
to suocesstul . .t'arm operationl· 

"(2) The purchase., .. repalr. and replacement of 
macl.rl.ne:ry and equipment;: 

"(3)· The erection of new builQ.ings: and the· 
repalr and improvements of buildingfl used in 
such industrial or farm operations;;: 

"(4). '.!!he. papt.·. ent of' inmate labor as provided 
in sectiion .34;: an<l 

" ( 5l All. other neoe.ssary expenses and· costs 
included in the manufa.ctuptng,,, growing;·:- .. 
processing,,. handling and marketing of articles 
produced in the operatic>n end adro.inistration 
of the industrial and. farm programs ot the 
divis1on •. !f 

In view of these provisions· of the act,, we are of th$ opinion that 
the Intermedita.te Reformatory cannot p'I.U'cha:ae tooc1s tor the penitentiary 
commissary in lieu of payments f'or bread obtained from the penitentiary 
bakery •. Gross or total·receipts·or income derived. from the sale ot 
bakery products would,, of course,., be receipts or income derived from 

... , .... 



an industry or an· institution ot the department as contemplated by 
Section 12, supra, which ~eceipts or income are required to be placed 
in the stEt.te treasUry to the credit of' tp.e ttW9rk1ng Oapi tal Revolving 
Fund•" and used onl,t tor the purposes speci~1ed •. To sanction a . 
procedure or- ·:transac~1on_ such as you. have suggested would be to permit 
such receipts· or inodllle to be, used 'for· operat~ons of' tqe institution, 
which l7l8.tter the Gene;-aJ. Assembly ht;is seen, ~it to $Usta1n by appropria
tions .trom. the gel;lEI:ral revenue rather thO.n trom the earnings of the 
various ind.ustriet:f f:Jt the department• Fttrther,: .. we· tind no authority 
tor one institution to use its appropriated.:t®,ds to make purchases 
tor ancrbher · !nsti tutS:on., which m:atter!l are ''~q'¢t~•4 by a .separate 
appropriation~ · \' •·:... 

• ·'., • f • ' • 
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You next·· s ta t«;J · thB. t the lioard ot T~ain.ing school a has . certain 
of its inmates,. )t.ho are co~stder~d incorrtgible;s, transt~rred to the 
state peni tent1:arr and,. l1kew'-'S.t1 ·~nqU$-re wbrether ·t~· Board can 
purchase food~ tor the·M1ssol.U"1.I>en1tent1arycoDlttl1ssary in lieu of 
pa:ym.ents which ·the :Soartl •akes tor each ilUilate transferred to the 
penitentiary. •· 

We wish to note that se~tion 219.2301 RSMo 1949; authorizes 
the Board ot Training Schools, subject to the. approv$.1. of' the Governor, 
to transfer any per1on oonmd.tted to its custody to a state adult 
correctional 1nst1 tu.t1on. · Section 219,260,. RSHo 1949, authorizes the 
Board of Tra.i.ning Schoo.1s1 upon t'equisition of the institution to 
whOin custody of the. child 18 transferred., to pay to such institution 
certain moneys. Said section provides, in pe;rt. as folfe>ws: 

"~t * *:In. the event or a transfer of eny · child 
under the'provisions of section 21<.1.230, the 
board shall, on requisition of the institution 
or.agency to whom custody of said c-hild is trans
fer:Ped~ pay to such agency or institution the 
amounts paid to it under this section and section 
219.270 tor the period Of SU~h. t~ansfer." 

· In viel't of this statutory provision, we are· of the opinion that 
such payments are to be made in cash as received, rather than in 
another medium. What has heretofore. been said in regard to the 
Intermediate Reformatory making purchases of :foods for the state 
penitentiary froxntts appropriated funds would,1~~ewise, apply to 
the State Board o!' Training Schools., if appropriated funds are used 
in making payments to the state penitential:'y on account of inmates 
transferred. 
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OONOLVSION 

Th~refo~e, it is the opinion of this office that the Intermedia.te 
:aerprmato17 cannot purohase,,toodt~f for the state peni tentiar;y oo:rm,nissarsr 
in lieu ot payments ror breij;d obtained from the penitentiary bake:t'J 
nor can the Board ot Traini~g Schools purchase :f'oods ror the pen1 tenti• 
arr ooinmissax-r in lieu or payments as authorized by law- to the state 
penitentiary '?n account of inmates transferred to said penitentiary. 

· we· ·are :further ot the opinion that the state penitentiary should 
conti.nu.e m~1ng · charges for bread_ suppli·ed to the Intermediate Reforms."" 

. tory ·an~ to t'eCJ,Ui si t1on paytn.e!\t·s · from· the Board _ot Training · Sohoo1a 
on account or' i1'ln18. tee transferred .to stdd. peni tent1al7 .' The rormer 
iayments to be deposited in the state tr'@asury to the credit ot 
*Working Capital Revolving Fund" and the;;''latter to the credit of 
general·re1feilue. 

T.b.~0foregoin.g opinion; wMeh I hereby approve, was prepared by 
1'4"1 e.ssia;t:Qll.tl. Mr·~ Donal D. Guffey. 

Yours very truly• 

John M:. Da.l.ton 
Attorney G·enera.l 


