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"PENrti'ENTIARY: : Money received by the statJ from the sale of 
TREASURER: 
PUBLIC FUNDS: 

: steel beams salvaged from drunaged or destroyed 
: buildings within the Missouri penitentiary, 
: should be deposited in the state treasury to, 
: the credit of the ordinary revenue fund • 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Ma.y 16, 1955 

Kono~able c. R~ lar4y 
Auditor · 
Depa:rtment ot Oo;r:re•ttona 
lltvJ.siQn of Penal Xh$tl,tutiona 
Jetto~s(ln 01tr1 Kis$l:hu•:l 

hUM~ .. Har4rt 

i':Qur, l•ttet- ot Ms.reh .30• 19.$$1 requested an 
opinion ot this. ot'tJ.ee on the .toll<N1ng t 

nThe Penal Departnn.ent t• . now in tht 
pl'OO&S$ O.f «Jlearf.ng defb~--~ and dis• 
posing ot tht 41Q.rap st••l w1oh 1s 
beina aalv·agt4 within the walla ot 
tb.e pel'l1ttnt1avr. The S-tat(:) Pur ... 
one.ai~ Agen,t a<tvert1sed and sold . 
the aerap to th• high;est b1dd.e~ with 
t.h.e prov1e1on that all bealna and 
lengthy st••l 'W~re to be c~t into 
eho~t pf.e<tts for shipment• tb.E;J ex• 
pen$e or outtl.ng• whieh !.a dQn• by 
-.cetylent~ to~~:b, 1s to be bomfii by 
the Division c;,f Penal Institutions 
and will a.pp.roximate t:om.• $a,ooo. 
ttThG •atimate on tlie ameunt ot steel 
to ~e·s¢lld is approximatelJ $6.ooo 
or :jjl8,ooo. 
11 Pl,ease g,ive an opinion ooncarning 
money,received. trom the sale of the 
eqrap steel and iron as to nether 
the amount, above the e~pense of 
~utt1ng, should be ~eturned to the 
Department o£ Revenue or 1t 1 t may 
be placed in the penitentia~y Fund 
ac.oou.nt and us.ed by th• Division 
ot l?enal In&t1 tut1ons. '·' 



Honore.bl~ G. R. Ral.'tdJ# 

The fundamental law of Missouri touching upon 
()r1g!nal disposition ot,moneyrece1ved bJ the state· 
is Section 1;;, Article IV, Oonst1tutlon ot Missouri, 
1945.. 'l"hat seot1on readst 

11All revenue collected and m.one1s re• 
ce11'ed bft;tle state frOm ant. is.ource 
whatsoever shall go prompUJ into the 
state t~e'-s~y, ~d ~l interest, in• · 

. OOntt ana ·l;'.e..t ~~ tb.e retrom Sli$-l.l. bel.ong 
to tho·· a.ta:te;. lmnu~41atelr on receipt 
thereot the •tate t:tteasure~· shall de• 
poat.t all money$ in th& state treasu.ey 
to the er&d.1t of the state 1n bWllt!.ng 
tl:lst1 tut1o:tUJ sel.~.c~ed by. h~ a:n.d ap• 
pl"'ved, hJ· 'Ub.e govettnor @Ulc1_ st~te auditor, 
and h$ shall hold them. for tb.e bentttit 
elf .. the .respeetiv• funds: te ~hi~h..t.Q.ey 
be1png ·ana ~U.sbttrse them as £~v14$d 
bY. law. Suctr 1~t1t~t1,ons. s ... ·. 1 give
~ee~tt78'tttstf;loti:tT ~q,tq,• S()vemor• 
sts.te aud..tto:r ana stat& treasur.» tor 
~h6 .. $&teke:ep1hg . and payment Of the de .. · 
po~lta ~l'l demand or t:Pe state.: tres.fFurex
$,\tthor1ze4 by warrant's of the atato 
aud.1to:r. l_fil dutr shall 'be 1tapo~~d on 
the state ~t"oaeurez- by law· wh:tch ~a 
not relat$d tc>· the veceipt, eustody 
and d1l1bttrseni,ent ot s tat• tunds. u 

~,, 

It !s apparent ths,t money rec~!ve~ · t~m sale 
of pttoperty owned by the state should go into the 
state treae3ury-. The question is to which tund such 
money belongs. · 

Section 217 .a9o. RaMo 1949, p:L"ov1des ,for several 
fWlds in eon:o.ect!on with the penal 1n~tituti·ons• That 
section r~adst · 

·ul. The 'stat~ treasU:Z.e:r shall ea~ry on 
the books &r his oftioe as separate· 
.aeQ<;>_unt• th.e following· .tund.s t 

(l) .Penit$nt1ary r~volVi.ng .tun.d; · · · 
(2) Penitentiary earning. fund; 
(3J !nt~tmediate ~eformatory re-

volving tund; 
(4) Xntar.mediate reformatory earn

ing fund. 

-2-

--·---



''2. All money$ derived troxn sales ot any · 
a1-t:tole$ xnan\U'a~tured in any t>t the tndu&J .. 
tries oondu.oted under this chapter ahall 
b$ paid into· th$ state treasury and credit .. 
ed to sueh funds as tollowtu . :' 

u (l)· ·Tb.$. d1v1ai,otl Sh.till aace.:rt·ain arid , 
d$t~mil;i•· on tbe .first of· $.ach montll from 
the booka1, r.eeo~ds and. aoeou.nts. kept snow• 
in€f ~ne buaine.as opex>at1one ot th& peni• · ·· 
tentiaey·<>~'the !,lit.al?nl$d!ate rfi1'ormatoey1 
tb:eamo\Uit·ot money- received l,f·e:$.eb. in• 
stltut:t(ln eaoh.'m,onth. du& to the purchase 
of raw tr}.ate:.'18l tor use$ arid ·man.utao.ture., 
and sai-d •• when ao detemtned shall:· be 
ae-po~!t)ed tn the revolving ·ttm,d ot th..e 1n• 
stl$u.t1on Wh.~cn received. semeJ. 

u (;!} 'l'b.e revel ving ftinds of both inati tu. 
tions ~hall 'be used only for the purpose 
of piirob.asing ·raw material, mach1neey o:v 
other eqUipment or in the l;lrection of 
buildlrtgs or making other improvements in 
plants tn cohneetion with ttl$. ind.ustri$s 
ea:rv1ed ·on. o:r ·to be carried on 1n the 
pen1teri.t1f.U'7 or tn:e·intermediate ref'o!'ma• 
tory_or on the· rams or land·mentioned in 
seetionatY..~)O or else'Where,: and in tb.e 
manutaC.tf.Wing, handl~ng $1l• marketing ot 
artiol~ij a&· produced* until dispos~Hl ot, 
aoco~di.ng to the provisions of thi.$ chapter, 
and the money in e1 ther such revolving f'Wld 
sruul be paid by tb.e treasurer of the >state 
upon warrants duly issue~ upon verified 
vouohe:t:>s. ot the division• 

n ()) The division shall further detennine 
what ·part of said receipts are due to labor 
ana other profits til the· t)pt'iratiori of sa.1d 
penitentiary or intermediate reformatory, 
and said amount shall be deposited in the 
earning f'u.nd o.f the insti tu.tion for whioh 
the amount was received. 

tt (4) The money deposited in e1 ther earn• · 
ing fund shall be used by tlle division for 
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the use fi£1 suppoi't and ma.intenano$ ot 
the pen:ttent1acy or Ul'term.ed1ate ~e;"" 
formatory respect1vely .iu\4 :suc.h e~
penses as oom·e und<llr section 217.270 
and the· treasurex- shall par smne upon 

. warrants drawn on tb.e :uequ!si tioh ef · 
the bO~d-:" 

'' 

The above statute is not ap.plltUibltJ to the in-
stant ease becau$e the $tatute pla:Lnly·ind1oatea·that 
the funds therein treated· at-e those connected with 
the operation or thtif 'p~ison industries and tEl.rms. 
Th& present situation mar not properlr be considered 
one·or the prison industrtea_ contemplated by Seotlori 
217.290 ev$:n though eon~lct labor may b~ u.tilt~ed: in 
salvaging the steel beas. 

. -. . . -· 

Section 33•08-01 RSMo 1949, prov1dest 
11All fees, ,funds a11.d xuone78 from whatso
ttver source ·:;:.ece1ved. bf an1 department; 
boal;'d, but-ea.u, oomm.iss.ion,. institution, 
of.f1eial or a.Senoy ot th.a state govern• 
ment by virtue ot any le.'W' or 'ztu.l& or 
rtilgu.lation·ma.<le in accordance with any 
law~ shall,· .by the official authorized. 
to receive same• and at stated. intervals 
be placed in the state treasury to the 
oredit of th.e particUlar· purpose or · · 

' :fund for Whloh collected,· and shall be 
subjeet to appropriation 'by the general 
assembly for the particular purpose or 
.fund for which collected. duxaing the 
biennium 1t1 which collected and appro
priated. Th$ unexpended balance re• 
maining 1n al,.l such tunds (except such 
una%Pended balance as may remain in any 
£und autho~:tzed, collected and expanded 
by virtue of the provision~ of the con
stitution or th1.e state), , shall at the 
ehd o:r the biennium and after all war• 
rants on same have been· discharged and 
the appropriation thereof' has lapsed, 
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Honorable c. R., Hardy: 

be t:ransterred and placed to the credit 
o:r · the ordinary revenue tlrild · ot the 
state ·by t,tia state treasurer.·· Any. o:r..;. 
tioial ¢lt" other person Who •hall .Will• 
tully' tail to comply with. any of the 
provisions of this seQtion,·a.nd any 
person wh.e> shall·w:f.llfull-y violate any 
l'rovis:t:on 'h.ereQ,t ;. shall be· de$1'11&d guil. ty 
ot a m1adtWeano'rJ provided•· that in the 
ease of state· educational institutions 
there is· excepteclhe~from, ·gifts or 
trust ·tunds · troot wtiateV'er· · sou.rce t AP• 
propriat1ons, gifts or grants trom _the · 
federal s9vernment, private· ox-ganiza .. 
t1ons and 1nd:tvidualeJ funds for or 
from student aetiv1tiea1 farm or hous
ing activities• ·and other funds trom 
which thewhole·or some part thereof 
may be liable to b-e repaid to the per
son ··contributing · the su'J.e• and hospital 
feeSJ all'of wh1cb excepted funde shall 
be·~eport~d 1n detail quartel'ly to the 
governor·ana biennially to the general 
assemblJ•" . · 

The above statute is .of no benefit in the prestmt sit
uation b"CS.UfHl the mon,y Was not collected £or any 
particule;p purpos$ or fund. 

There bein~ no other statute which declares this 
money as being part of any specific fund, we conclude 
that tb.e money should be placed to the credit of the 
ordinary revenue £un4 ot the state.- This conclusion 
is based upon the. reasoning. an. d hol.ding in an op. inion 
rendered by this o.f.fioe on September 151 1952. to 
Hono:rable 1-1:. E.; MM>r1s,. State Treasurer. A copy ot 
that opinion is enclosed.. 

CONCI,UB~ON 

It is,· there.fore, the opinion of this office that 
money received by the state from the sale of steel beams 



Honorable 0~ R. Hardy: 

salvaged trolll. damaged or destroyed buildings within 
the M1si!Jour1 penitentiary, shoUld be depoatted :tn 
t4e state t:tYeaauey to the credit o£ the ord:tnarr 
revenue tund.. 

The foregoing op~n1on, which I hereby approve. 
was prepared by my Assistant, Mr. Paul McGhee. 

PMcG:irk 

Yours very truly, 

JOHN M. DALTON 
Attorney General 

'.'!·· .. ·· 


