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CHIROPODY: Advertising by a person licensed to practice chi­
ropody, in violation 0f the code of prof?ess~onal 
ethics promulgated by the state board of ch1ropody, 
is not sufficient basis iliDr the revocation of the 
licens~. 

REVOCATION OF 
LICENSE: 

FiLED 
December 14, 1954 

I 

. Jlo~orabl.e L~- A:.,. Hansen.. D •. a,c. 
Secx-etary, Mis:a·ouri State Boud ot 
Chiropody .. 
eoo frot:••tU.cmal Building 
Kansas .GltJ; M1••cUl"i 

Dear Strt 

Yot.n- reEJent requos_t tw an oft1c1al opinion readst 

"The l41ssour1 $;t'lite B~s.rd. ·r:t:t . Ch1J>opody woul4 
ltke to hav• ·aa· .ef'l-!c1al ·•»:$i~lo-. frOI'Il yo~ 
otfiice on the to11el11ng q~e-~1$)1 · Does the 
Board have ~he·· po_w,er to l"~dG :1; o~x-opody 
license ot a eh!ropGd1st wh.<J &4YEtt•ti$eS. d:L• 
rEH)·tly or indi~eotlr? I ~'$:,ti•:r rou tc.l Sec~ 
tion .3.30 .l60J (9) His unp~~tfisa.tonal -e·GndU:ct 1 

ftEnolosed you will tind Dr.-
advertisement ·that has been'""'1 

.... p""'uo::-b~I:o:"i---:sh&:-:",-d'l:"'· -:1.-n---a-
St. Louis nf.twapa,~ ~d. othe.Z.· newspapers out• 
side ot st. Lo•t-~,· Dr•' .. _· . . _. .. . of 
St. Louis .~pe~$(f before -_~Jil_:a_·_. ilo_ard on-_ Oct• 
ober 8,_ 19.54 he!'e in Kansas: Oity-;. He 'sked 
the Board to g~t an o!'.fioial opinion, ahd 
said he would conrorm. to tha.t}.opinion. 

rtlilnolosed you_w;f.ll tind.a 'Of>PY ot our law 
which wo;s pas$8~ ·in l9S'l:J al·'S·o· 'ish,e ·. ~les: and· 
regulations c:>f this Board which w•re adopted 
in 19$0 and rEtoorded with the S.$t?retary of the 
State of 1J!1s$OU1'1, On page !1.6 ot the Standard 
of Profioienoy which includes the Rules and 
Regulations of t~s Board, (o} Z..eads as follows 1 
·IJ:t shall be considered uriethtea1 to advertise 
directly or indirectl:r, by radio, newspapers 
telephone directory, magazine •· .... ;.~, •' , .• ,., ., ••.•• f·. ··. 
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"The Chiropody Board feels that Dr. 
is advertisi:ng indirectly as per. the-e-nc-.l~o-s-:e~d:"-. ::":'a"';"d .... • 

vertiseme:nt.. tinder SeQtion 330;.140, the Ol;i,~p­
ody Boar(! it~,· given the power to tol'lllu).a;te :r!'ul~s 
and regulations.g~yerning actions or th$ board. 

' . ,· ·. ' ' 

ttl called the S~e~~tfilry of the .. New York Dental 
Board to .. get. the n:~e and number of the dec1• · 
siop of the ¢o\lrt ~f Appeals in the Bell case• 
1; -. enclos1.~i ,1.9PlT of letter. trom Dr. Beier. 
I am, enclo•u.ts . the · 0 ode of ·~thlcs of the Mis• 

.• $0~1 Assoetjtlprt .. ,c,f Chiropodists, which has 
'b$en. acce:pte.d bt ·t)).e :MissoJ.W.:l. $tate Board of 

... Ohiropody tq -~~._#-n unprofessional. conduct .• · 
~earlJ every chirq~odist in the State of' Missouri 
and th.e M1ss.o11)."1 State Board of Chiropody do not 
approve of .:¢tvertising direotly or 1ndirectl,-. 
Th• · lllaj ori ty{.; o;f chiropod:ls ts want to keep the pro-

. tess ion of e,},l:!re>pod:y. on a high plane so that it 
mar be :: r.:e rt>•tH;~•d along with other upright pro­
t'essions •. B'y not permittin; the c-hiropodists to 
advertise • we .f(J$'1' that we are doing much to help 
to pr~tect the~et4),.th1 welfa:re, and saf'ety·of<the 
people. of the.Sts.te of Missouri. If there is any more 
infoNat:t:on :that you need, please feel free t 0 call 

. . ff ' upon me. . .. 

In 'this $pinion the Atto,rney ·General is not passing on the 
... question of 1Mhether or not th~ clipping e:1;1closed by you oonsti-
.. · tutes adve:rt1JJing by a ·oh1ropc)dlst.· The opinion is being written 

on the assUlllpt:L·on that trutbfu,l advertising has been engaged in 
by a·chiropodist. The only quest:ton being discussed in this opin­
ion is the question of truthtul advertis.ing. The question of' whe­
ther faliJ~• misleading ~r.fietle~tful advertising would be unpro­
.fessio!,l~~. ~~Aduct is n<,t: pas'~~· on. 

The·. Miss.ouri State· :Bp.:J& of Chil:'opody is only authorized 
to revoke $. license f'ot* a Violation, by a licensee, o:r any one or 
more. of the several pro.visi~ns of .f;;eotion 330.160, RSMo. Cum. Supp. 
1953. ' ·. ' . . ,. ' •, 

Advertising, which is· your complaint against Dr. 
could only eom.e under subparagraph 9 of the above section, which is 
"unpro:ressional oonq.uot 1

\ · · 

Now in your "Standard of Proficiency& Laws, Rules and Regula­
tions governing ~he Practice of Chiropody, · on pa*e 15, "Code o.f 
Professional Ethics", the statement is made that the State Board 
of Chiropody may revoke q,r refuse to renew any chiropodist's li­
cense, after notice and hearing for any one or more of the following 
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o-.uses (e) um>rotessional conduct. as defined by the State Board 
ot Chirt>pody". . . 

In Jour Oode o:r PrGf$ss1Gnal Ethics, ·re:t"err&cl. to above, 
you state in subtuteti<m. (o) 'that, 

"It shall be considered u.neth1Qal to ad'V'er ... 
tia&·direetly or indirectly by radio, in 
newspapers, telephone direo to:toy t magazines • 
o:r peri.odiea].S; in bold .face typ• in any print• 
edmatter, or by electx>ic display sisn~J. or ad­
vertising directl7 or indirectly prices tor pro• 
tessional serv1,oes.1n any printed matter or on.an;y 
sips used. All U$t1ngs in 41r$ctories of any 
sort shall be Ul'litorm. No praetitio:n.er may have 
a.nr part of his listing printed in by manner that 
will make such list11lg distinct from that of his tellow. 
praeti t1oners and under any other listing than ehir·o• 
podist~tt 

If' Dr. . , . is $U1lty o£ anything, therefore, 1 t is of 
violation ot subsection (o), supra, which states, not that adver• 
tising is "unprofessional conduct", but that tt is "unethical''. 

We oa.ll your attention to the following portion of the opin• 
ion of the Supreme Court of Missouri in the oat:u~ of State ex rel. 
I.tentine vs. State Board of Health, 65 s.w. (2d) 943, l.<h 94,, as 
t'ollowst 

"•i~ 'it- it- Unprofessional conduct as used in stat ... 
utes does not mean merely unethical conduct as 
~tudged by the peculiar standards Qf the protes• 
sion but is generally held to m&an dishonorable 
conduct. The mere .fact that ~onduet is unprofes­
sional. is not enough to justif,J revocation but it 
must have an additional qualiit,' as, .for example; 
be also dishqnora:bl.e or disreputable. 21 R.c •. L. 
P• 36).* ~f ~;." 

Wa,;also note the following portion of the opinion of the 
state of ',polorado in State Dental Exarn1ne:Ps vs. Saville, 8 Pae~ (2) 
893, as .t'ollowat 

"-r~ * it- The term 'unprofessional' is convertible 
with 'dishonorable.' Chenow$th v. ~edieal Ex~ 
am1ners, supra,. at page 81 of 57 Colo., 1411?. 
132, 1).$. 'Unprofessional conduct' means that 
which is by general opinion considered to be 
grossly unprofessional because imm.oral or dis• 
honorable, as distinguished from a mere viola• 
tion of a code of professional ethics, prescribed 

-J-
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which is bJ $eneral opinion eonsid~red to be 
gt'*-ossly unpr'C>:t'essional beeause immoral or dis• 
honorable,' Q.s distinguished from a mere vio~~~ . 
tion of a eode of professional ethic$; pres:6r~bed. 
by a boeJ.9d ().f health, Aiton y.. ~QaJ.'d of Medi.:cal 
E.x•ners, 1.3 Aris. 354, 114 P. 962, L.R.A• l.'l5A, 
691.• * *" . . . 

We do not see that there is anything dishonorable or immoral 
in the advertising of Dx-. . . . . • It· nuay be .unethical. acoord-
ing to your Code ot Professional Conduct, but as we pointCild out, 
that fact alone is not suff'icient grounds tor the revocation of a 
license. 

C.ONCLUSION 

It is the opinion of this department that advertising by a 
person licensed to practice chiropody, in violation of the Code 
of Professional Ethics promulgated by the State Board of Chiropody, 
is not sufficient basis for the revocation of the license. 

The foregoing opinion, which I hereby approve 1 was prepared 
by my Assistant• Hugh P. W;Llliamson. 

HPW/ld 

Very truly yours, 

JOHU M. DAIJT ON 
Attorney General 


