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EXPERT \'IITNESSES: A prosecuting attorney in a third class county 
operating under the county budget law may include 
in his estimated budget of expenditures an item 
for the payment to proposed expert witnesses for 
\'lork necessary to be done by them before testifying 
on behalf of the state i n criminal cases . 

Honorable Lane Harlan 
Prosecuting Attorney 
Cooper County 
Boonville, Missouri 

Dear Sir: 

January 20, 1950 

FJ LED 

37 

This office is in receipt of your recent request for an 
offi cial opinion on the following matter: 

"Does the prosecuting attorney of a third 
class county ( operating under the County 
Budget Law) have the authority to place i n 
his budget an estimate of fees for possible 
expert wi tnesses t-rhich he may need in the 
prosecution of criminal cases? 11 

On January 24 , 1949 1 this department rendered an opinion 
hol d ing that: 

11 A s tate witness , testifying as an expert 
v1itness, can only claim the ordinary witness 
fee, and cannot refuse to give teatime~ 
be cause he has not previously been tendered 
a fee as an expert \ii tness." 

The cases cited in this opinion {a copy of \'lhich is enclosed) 
hold that an expert witness can only receive the ordinary witness 
fee for testifying, even though his testi mony is in part or in 
whole in that field in which he is an expert . However, it will 
be observed that these cases also hold that such an expert 
witness cannot be required to do any wor k in his fie ld prior 
to testifying in order to better qualify him t o testi fy, unless 
he is tendered compensation in addition to the regular witness 
fee for so doing. This is also the holding of the court in the 
case of Barnes v. Boatmen' s National Bank of St. Louis, Missouri, 
156 S. W.{2d) 597. The law upon this point -may be considered to 
be well settled . 

The next question, therefore, which we must answer is, 
whether a c ounty of the third class, operating under the County 
Budget Law, may spend county funds to pay a proposed witness for 
doing work prior to testifying in order to prepare himself to 
testify as an expert s tate witness? 



.Ion . Lane :Iurlan 

Upon this ques tion ·•:o hnvc not boon able to f ind , and do not 
l>o lieve tho.t there ure , any i!i ssouri cases cliroctly 1n point . 1:e 
must , therefore , look to the ..::;enc1·ul :;:•ant o~ :)o\'101' t: l ve n to county 
courts und.er the Co~Ylt:J Bu d.::;ct Law, and try to doto ::.·nin e whether 
it is su.:'.f'iclently broaC: to onabl c the court to ilfi~{e s·.1c h an 

c.x2')cnd.:.ta:-c . 

Sect lon 109J1;., :~o . :~ • .3 • .• • 1<)39, state~ : 

" ':.'} lc co-..:.r•t :::;}!~.a.l l zhO\: the o :Jtir:lB. ted expcndi ture s 
:o~ the year by clnsoe s uc f ollows : 

" Clus.J 1. Cur e of :)aupors C.cclurecl b y ln\;ful 
aut:10ri ty to be inst.d10 (in stutc ~o!:.::'L.nls ) . 

"Class 2 . :: . .:::?cncc o .• : con t!uctii"! __: circ .1:..t co'..lrt ...:.lld 

-elections , not ~o include tlw e~lary oE <;..!lJ of.:." i ccr 
or cr.ploycc on t:. :• ~ .J.rly cu.lary nor do ·)utJ or 
u. ...: sistc.nt o:~ u.nJ k i ne ~-ha tev<.; r t:·lou..;i. on 
irrq;u l a r time , :.::uc~1 ~hull be est i-::atod f or 
under c lus:::; f our . Cla.ss 2 c~1u ll lncluC.e ·w..; of 
jurors , \ itnesscs if :)rO.Je rly pa i 2 b/ tho 
cO\mt:r , uncl ot;1Cr lncido:1t a l c ourt cocts , •uJ 
of jud~cs and clcrkD of e lections ~nd ull o ther 
e~:->cnso of e l e c tions c hhr _;t; ..• blo c. ~ ..:. in::t ... he 
CO: .. mty. '.::'' l iS C3tinate s'1al:'.. n o t be lC.~- v.lC.n 
l ust _)l .. c ccdin .; oven year in even :,·cure unc.i last 
·: .. c ccd in oc!(! 'J~d :' t ;l ocC: ll' l."ibered y~ :~ro . 

" Cl a.::s 3· :\e?air , u:1l~ee:) un<.l con struction of 
rouds and. brid.:_;e s on ot\1cr t l ll.m eta t c , !i._;hv;u.ys 
[...::"ld not in uny ::11ociu l ro-1J. ~· i:.>tric t . I,i st 
J'Ot..d s u.nrl briJ...;es to be con~tr:~ct od. 

11 Cl us s )~ . 
c;:_•cnso . 

7:J:; o:· ..:a :urlcs o: o::.:'lcel'~ 1m .. : o.:'!' ice 
::.i :.>t C-c1t o~'-' icc 3e:;t! ::><..te l:; ._n ~: t:!o 

" { "" oun' ·- c1 C'r'' " ~·1 · -:, v V J -. -. .n.. •.l- t .. - _... 

c ounty court J-1~ ~~:: 
t :1c CO' ll' t . 

_":·c_;a:c est i :-HLc. 
_ ... a: lu.;-c Coc s no:. 

,.'or '...w 
0.:C..10e 

'' Clus:;: 5. Contin ·c11t ... nd c ·1or.;cncy c . .. ) G.t;Jo .-

_,. !C cmmt:r court .t-: tr:.....ns fo r e.nJ SUl'i)lUo .f'W1d.s 
.. ·ro"1 clo.so 1, 2, 3, u~C:. :~ to clas s 5 to bo u.sed 
un contin._:ent a 1t.. f' ;: cl·.;c r~.CJ e:::1e:·! 3es . Pur:)o scs , 
_'or , ,:lie ·. t'-1<. coa:•t ::->ro:->oscs i.;hc i'un•.ls in this 
class s -:.Lll oe :u:ed , s 1c.1ll uc.: s:·10vm. 
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C!1 . Lane ~.iL..l'l£.n 

"Cluss 6. ."'~ount v.vt.:!.lo. blo .:."'or ~~11 ot:10r 
c:>:)C .IS€)8 af't tC- !' ull )r io:> clu::;sos -"<A v e bee n 
:n·ovided .for . :ro expense ·1u: be i ncu:· :::-ed. 
:n thi3 c l ass until a l l t £ ·r i or clu~ce s 
.<..ve bc.cn "rovL.:cc: .:·or . : ~o ·.-.u.r ::. · .... nt "lUJ be 
is::ued for- o.nJ c;:~cnse i n c l ass ·J u.-'l l c ::;s 
t .tcrc 'i.s en a ctua l cas_ b<..lancc in ~ he 
co .n'tJ t1: ·.:: o.sur:l to 1)u.) ~.-.12. _-,rior clacsc s 
tor t:i1c cnt i L·ti cur .. :0nt :; .. u.:> .... Ei also u.ny 
\.a r runt i...>sucd on c l ass sl.~: . Ho e :~~'1onso 
s:1ull l.lo ul lo...-:ccl undo:· clu:~s six i f uny 
ml.rrnnt d:::-avm viill ~;o t o _):·~teet : Provi~cd, 
:1o•;:e ''' r , i f ncccs s~r~- to ·•uy cln ina c.r i E; lng 
i n .>r ior cl~sBc s 1:a:•. unts 71UJ bo J ra.vm on 
....ntici:;:>cltod run : ~ in cla.:.>c ::;i;: un d cuch 
\.'t..r:·unts to _:1-l .~- 'lrior clus s cluil-:1s s:1u11 
:)c trc u. ted a s ) llrt of ::uc· ~ ~r1.or funcs . 
:~o1• :1~J c..ny wur.·unt be llrc.\'m or a ny obl i -
_.1 · t i on bo incu:>:·ed in c l !lsc s i:c unt 11 ~ 11 
OUtstanding lawful V."Ul'ro.nt s fO!" prior 

,;L .... r·s c~1all have boon :)uiC::. . ~'he court 
s .l;J.ll oho v1 on the buC.~c t c s tima. to the 
'Jur:)o::::o for ·;:~.ic :::. ..1ny !'un~s antici?utcd 
wG ~vuilnbl€) ! n t~is cla ss s~all be used. " 

It ¥:1 11 be observc2. t :w.t in Clu8s ;_ above t ! lC st e.te~ent is 
:a~e t ':.a. t : 

" ?u; or sala r i es of off icers an~ office 
oxc>enso . List uUC 1~ of 1'ice se ~cr:l t e l y un d 
tho de~uty h ire se~ur~toly . " 

It seo::hs t o u s that under t :lis c l uss the county coart i':oul 3 be 
oz.u t .10ri zod t o "'lU!{e suc :-. t..n c;: •cnC..i ti.lre as i s c o:1 i.., m"l~LJ. tc 0. in t :1e 
b1::::.._~1't case . 

1 1 ' 11 t t · t - ..._" 10n17 · r -. "' •. so I•O wou c. cc:. :,·,x.L:&.' a· ;e~ ... on o ...,e C l-.!.On 1 , . .. o . H .. J • • . • 

1939, \ '.'l.ich section reads , in _')art : 

"I t is hc::-ob; :•1uc~c thE:J .._":!.r:; t C.u.t ,; o_" i;ho 
cou.."'lty court ut its ro ....;ulo.r 'obruar:r t r:m 
co .._;o ever the esti; mte s o..:1d revinc and 
u~ ·one. tho ~a::lo L1 ::::uc'.1. 1:u; uo to _Jromo to 
o l'f icicncy an<.: ocono:-:lJ in CO' . ..uri; ~· .:ovcr:l
-tont . .::he court :~: .... :i r.1 ... c r or c.i tan_:c A.l1'J 

c ::::t.:.:: ... tc ~c .·ttblic i n torc3t -::1ay rc ·:~i:-e 
L-~1<.: to bn:!.uncc ':!'1c l>u<'!.0ot , ..:' ir ::; t Gi vine; 
t :1c .. cr~on _·.:::'c. ) t...ri:l ~ :Ju ·.•ortin .._; ·a.ta un 
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.~on . Lllne HaP1an 

o ,J)or•tunity t o be lwcrd but the COLL"lt:/ cour t 
s ·1a.l1 h{iVC n o ~; o~·.cr to l'e:ducc the amounts 
r <. cuh•oC: t o bo ~ot u. s.:do for c1<... s s es 1 und 
3 bo lo \~· t :K, t :)rovidc cl fo r ~ere in. ·:: ··. ·::.n 

':'hie sect ~ on, \'.e believe , ~ivc.s t !1e c o• .. mt~ court c cnsiC:.e rL.b1o 
po\';crs o.f · iscrc,tlon in -:a::in ~ '--:_·<:nC:.itul'O::; o: cotnt .,r iun . .:.s . :'ho 
se c t:::.on h<-s b e,(; __ cons truce. in t.:tc case of 3!·uCJ.'or C. v . Phe l ? s 
Co.:.nt:,-, 21~ .. . .. . ( 2c5) C)96 . In t!1:1t c~se t!w :•ro ::oc-:.!t:l.n..:; a t ·i.;ornoy 
of ~)i.1cl~c Co· .. mt;, D. t 1i:-c2. clus :::: co, .. nt ..,· 0 ':10l'atin...; unclcr the co~mty 
bucl_;ot lL.m, cub . .i. ttcd to the c 01:nt:,· court ln hi:J oc til:1o.t0d bud ·c t 
o.::' c:;.::;cnditur<. ~ f or t : .c :;u.-;.• 1 ')1;6 , the i tcn o.;.' .900 . 00 .ror ste~o
__::."u ~hic .:crvicc ~ . ...::~i G i Len t~1c cul.rt rc c:ucct: to 6oo . 00 . _he 
).eo cec:.tt::.::1c o.l:tol'11CJ a :1?c;ule d i'ron this orc:er to t .1c circuit 
CO.l!"'t , i·::li c :_ : o~~c: in ·_i:::; _~3- vo::.· . '.he coUL'""lt~· c.:~v :!. cC:. t o t~1c 
::i::sou.ri ~-1_ :•c•o Go.tr·t ·::h:.c' l ::.•t. vc!•coC: t:.tc :~ol(in .... o_' t:lc ci::>cuit 
cor·c <..:1-::. ·l<'1," t:.n: i.t r:iu:; ·:. ~t.!'lin .he ~uri::C.~ction o:: ti10 county 
court to -'"c:·.~cc. ! ' .c ';OJ. OO :. ~..c:1 to .600 . C8 . In v: .. ~t _1ortion 
o ~ t!10 o .. i:. ~ on .S..n · .. 1 1l c~1 .i "C l. ::.; c : :-:: 3CC: '.:.he &i s c :~ .. t: onury p OY;CJ."' s 
o_' t:1c co .. m t .; ~o·u·t the :-:.!.'!'·0 .e ..;:-".17..' :_ 3niC:. : (1 . c . (;rr; und ')10 ) 

n ~~ -:: ·:!-It i s c vic"ont :."' :·o"'1 t i.c L .-::.:._,\f...l._;o o_" ::.:10 
(>.)unti nud.~ot La':: t :wt c o·.:nt:,· c our~:::; in 
co-i:1ly l n:; v;ith the Lur: ~'l~t vc C.ut~cs c.:: L. 

i::;cret .:.o:1~rv na t'..l:>C .:.u t-::{;.:1inL.'"l.::; , :·c ,. · :inc 
.... ;.~ c:1o.nc in_, the c::t i mutcs o.f t h e c ~ ..:.nt:; • :::; 
c:::>cnC:.i t m --c. s to t;~K end of !-':~o1ot in..:: the 
::::tw1~~rC: o-: ' c.::·i·icic.ncy <..n·.~ econor.rJ in 
c ounty ovcr::1...';10!1t ,' ~c ct i on 10917 , su:,ru . 
In ivin.> :::uch C: iscrctlono.ry -ll....··w.,;crinl 
j_)OYc:::::: ~~n: c u i; i c:::: to ·.he coun t,)· courts , tho 
Lc.::;.:.s:J.Eturo ~w:: ::ot .n•cv i c:'.cc5 o.n '-· !)T'~CUl 
y::1croby u c ircuit c om·t r.H.lj' !'OvlovJ tho 
C''Jmty court ' s ~!.ct::- l n :..:10 C):e:::ci::::c of :.t3 
·~ i3crction ... :::-• .:~ t: tc· c h j' t.' ~<. c irc.t it c~:l.r t 
c~n zub ::::t:tu te i t3 o·:11 lnde) e::1dont j uC: ... ; -
·~cnt . ....:Gc :.:. .~'- in t..l': co-:_,t..re s·ca. t c c·-
:.•c l . ':.ct:.~ic ~1 v . ·: :...~..c c , :.l::.~o. . 

"~ ro c~<.·.tu tc ".d'::os ·'l'O': l:::;.:.o!1 ... Gr .: :Jt.lar~ 
:=:or ti!c ;tc. .o:rv.:··' lc.r OJ. .... -:":1c -> l<!.intL'_·, :.'03C 

cu tin ·· L. ·. to::. nc: c .:.: '~1': 1:.'1 :-: C cnE t :; , :.... s C: L.~ 
e. st .. t~tt c, ~"c..t:o:·:·~it1 "-- t .. \. t..:·~r; .. !nt, o1· tl1c 

, · 1'"" o"' ·.• c ' 1 " ··1,' t ·" C "'' •n' ·· 1" • "n 
.. t. ..:..c. ... .; - v ... - ... ... ..a.. .. t.... - - ._,...4 '-' .J J~l-_ - . 

· · , c c · .., " o ~ ~ 1 1 · • ,, 'c' 1 ~ "' "' "' " - • n t - -.- 1 
JJ.. ~"' -...Jt ... ~ _ __ • • '\ ... , \..o.o.J;. 4~.t v\..1 - ..J 1 - ''-. 

''o ··cr1 1' ") ('>c' ) (u(-.. ·" . cO""""G .,.,,.,t1 
... • _,. // I - t .L- • '- .. v, , 44.- ... - .... L -- - ., 

-v: ... c c0 .n t. j c..c:l•t , L.C ~~ .. 1.: u .1.'c:: ·c.:c 
Sc mt.~ !w.:, c.. t =.c .. , .i.:1 c.1G.."1_ :::n~ _,ro::;_ c:" ~n.: 

... tornc .; • s ~.:;t i·:!:.. t..c \.'-n :10..; vo::. c~ .:n..:; c. 
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I:on . Ln.ne Hnrlan 

~datory obli~aiion inposod by the Legislature, 
tho snne aut1 • ...> ri ty w>. i ch imposed the budget re-
q • .:.1•ementa . In our co.se t he county court was . 
actlnc i n the exercise of o. discretionary power, 
pur :)os :!..nc ef!'i cient and economic county govern .. 
mont so1:1owhat like the county court was exercising 
a de l eGated leeislative and discretionary power 
t o allow such compensation "as may be deemed just 
and reanonable" for t he services of the county_ 
treasurer a ccordine to the language o~ statute . 
considered in the case of State ex rel . Dietrich 
v . Daues , supra , und t he statute involved in 
St ate ex r e l . Dwyer v . Nolte • 351 Mo . 271, 172 

· S . ;·t . 2d 854. As was the county court in t he Dauea 
case exercising dincretion in reducing th~ compen
sation to t he county t r easurer to an amount which 
it dee~ed ' just and reasonable' (the standard 
s tated in the statute i n volved in tha t ease) so 
wa s the county c ourt in t he case at bar, 1n 
examining , revising and changing the estimates aa 
required by t he County Budget Law, exercising 
discretiona~J action in the public interest and 
with the purpose of promoting 'efficiency and 
oconomy in county r overnment.' 

" Of course , t he Lec islature cou ld have provided 
for ' so.larie s for stenographers of prosecuting 
attorneys i n countie~ of the clasa including 
Phe l ps County , quite a s have been provided b7 
statute in counties of other class1£ication. For 
exn~le , soc Laws of Miss ouri , 1945, PP• 574, 578, 
and 5D3, r.:o . R. S . A. Sees. 12906 et seq. , 12957 et 
seq ., 13547.353 et seq. The Leeislature has not 
done so . T:1i s does not mean t he County Court ot 
Phe l ps County should not , in the exercise ot . 
i t s discre tion , nake allowance for the expense or 
necessitous stenographic service to the prose
cuting attorney . nut , in the absence ot legis
l at ion providinc a s alary or allowance for a 
stenographer or for steno£raph ic service for the 
prosecuti:~ attorney of Phelps County, the 
County Sudcet Law nenns the County Court or 
Phelps County has t he power to make whatever 
allowance fo r stenographic service as it 1 in ita _ 
discretion, may deom necessarJ with a regard to 
the efficiency of the prosecuting attorne'1'• 
of fice , a nd to t he r e ceipts es~imated to be &Tail-
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ttb l o : or t !l;.. t u n C. ot~1<.;r cG timatecl o:{ cndit'..trcs , 
in .3·-:ort , to ...1. _lrovc m.~ch ~u'l c :;t::A.d te c..:; ·;;i: l 
_>::.~o~.lOtc Eh.~ l-·lelcnt en~ 6COnO]:Ji c coun~.:,- __;o-;.·cl'n 
non t . :'o )Ut i ~. .2. t-- • • o~.~1cr ~ ... ·!. su ··~r..~ ·,;a;r- - ..:::incc 
. :')o...;cc:..:t:!l ., _ .t;t ()l---~L ... ~-~,.:~ ._ot.; _--vl ./ 01 . .. ~ 
...;t_t;uto ),.;.l•t.:c't l~::>l;y- . :•o v.:.~ 2-1l.,.; _ ..... ,: _~or his 
.... l:C!\0 -' ~:~: ·de s :~vlc e: , ::.c :;:~r ul:"l. h•~VC ::. "· J::J.ri l~r 
c..:_•·· c :., ..:. ~ ~c~ :.Jl r_l lo-.·:\.U1CC h::; 7- h c Co:mL~,- ]0urt 
e;_' ::ic l_":J ~.J· mt~· i n the i.~., .. m·-~t , HOn~·.ruitrc~rJ 
· cr_~-r.:.:>Rc<. o_~ it~ C:uty undur the ~o . .nt:r 0ud..;e t 
-.: ... ::: ·.:c_l....... .~::o..; . ..;v .. m.t v· ....~"'uC_~L t ~~\·. , 3U_):'o. 1 

,...., , 'c· 1 ·p'•r C C-"- 'oi'' 1 0")'1'1 '1))17 II ..... \. ... l.o- 4~.;1,.- - .) tJ '-' -"- 1 ~ 4. , -c:.. "'"'.... .. \ , • 

:n v:!.L;, O.L th .... ..lJOVv , :.::c.·~ -· ::-·• , _., ::.sou.· o : ... ·.on ... :.ut u. 
count,; court :!~,: c=::•(.;llQ count" ..:'Ul\d-3 .,:'or u ~::..o 1_)Ul' )Q~C 00Hl.e·.1:}lu t.od 
in t!1o ina:.·,_"1t c~::c , i . e . t~w )!J.J'Ylcnt of 1onc:r to,_ :n•o1o ~cd 
c::'1er-c r:itncss ~·o:, -::c /'l';_.o..,c o~· Jl•c;)-rln_, 1 i -: ~<.,l..;_' tc tc~l..lfy 
on behal f o .. ,: ~>tc sc.J.cc i :1 :. cri;·lin ... tl cu.se . 

Our l'lo..;_.t c~... •• : _,indl ·~·.lo~t.:.cn i~ ·;.rhot.lt,l· ·ir·o ... 0 c 1tin ..; t:.t~orney 
may include such t..n i tern i:i id s l. stlrJl! toJ. bud..-> c.~ o_~ o;:_)en<.l i tur o s . 
In chis rc.:_.cct · .. e c~ll ,.~ci.:!~ •. t ,t-nL :on i.o u o:..'tlo!l ) ' t:1e o:) inion 
f ro:n the I3::-d~J'or'l C<. . 30 , ~i'.:;c.l {,:..a·;._ : 

"Of c.;"J.::-:;;c , .... ~c :.-.._;isl ..... tn.:-c ~ou.l...:. l k...VC: 

.. .Jrovi~c d. .1.~0;-- ~..!1~:.., .:.....: ~ _~ o.... 3 : . .-.; ... 1<1._;-"''"·:).12 r :3 o~"' 
ll'0 3o..;c;_~ t:.n: c.... t ~.\,jrnc;s L l c ... w1tlu2 o:.: ' .... '.o 
class inc l u<lin_; ?.lc l :J s Co mt:r , 1.1~i;;v .... s 
... vc OE--. ... :·ro·.r.!. :c-.: bi G .... vt·~~ .... .:n cc·..:.n ;.,i'"'.J 

o ... ~ Ot~ ~cr c las.:;l_~iG:..:. tion . _>'or- e : ~'"t .. ·lo , .. ;oc 
L :-·.:a o:: :;i.:;!:louri , 19~.-5 . 11 . :;.·('~ , ;1·0 , t.1l-i 

'"" - "~1 '"""' • ~'"'~ 1 ""> ('\/ ~" r_ l ""~f,,..., , .J"' , . 0 • ' • .... • . • • • U t; "' • _._ ) \) -..J ~ "' :::; v - • , (;... ') ..... I 
C t -: ,. ,,_ o I ., ':' '

1
' ,.,( ') ··' ") ., t S 1~ ,-. • ~ l· . C 'i ·1 ' '· . '' . -~ J.. _,,....t,. • _;,._.1 _.1 U v._ • - .. 1 ~ """"\.i..VU.J.U 

.~ J .10.; .:cno .30 . ... .1 s Co& s .o ~ ::1~ •.:.1 t ~1o 
J.mnt:; ·~ "'u:-t o_' .::tcl-·3 G 1 .nt..t ::::'t- ·1 \: ::1ot , 1.n 
:::u, 0.:c:•0ice o;_~ l t.:; . ..:.i.:;~;_ 0 -:: .:.on , ·..:..:.;o '"::.::..o·.-.-c.nce 
_"'o:.' , tc c . c:::.-30 o_~ nJ~o .... . · :t.)tt.J a .. ~...-.1) ;L'...l.i .!c 
:c, ~~v ~ cc ..;o ..,:1,.. • .. )::> ""'.:...c 1 ·~l ... 1 ·1u t , i n 
t:1c <J.'.)3<J ,c . o_' l o_;.:.slat .:. :;n .1 culurj 
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To :m t i t in til'10 t ~l0r· u!ll.".. su :·1ar y r. ay-
s incG Pr o se c a tin_; . 1. t torno / c ould n o t rclJ 
on :..:. sta t'.lte :nu·tic ·.ll ~~rly ·rovid in....:; ~ay 
f or : tis n::ono(;r·u:Jh ic SOi"V leo , !10 s:w .t l d 
1u vo .1oc e s sar :.lJ c ;:_; o ctcc ::mc:1 .:.u1 n llo~;o.ro.ce 
~ : t~lC Co<mVr .:;.:urt ot :•.:w l ")s Co·.mt r in 
t ;w ~10nost , ;1ona r bi t r ur y .\e .rfor:Yturlc~ of its 
C:.: cy unC.cr the Co~t:;· t3u d.._:;c t Law ·.'IOul c.! ~~:1ke . 
C .>.:.nty i3U<lGe t Law, su _•ra , ~lfl:' t ic ~t lurly 
J c ct ·Lons 1 0 C) l 2 WH.: 1 J'-) 1 7 . "(. .!'1_• hn sis ours ) 

Un der tho above v1o b e lieve. tnat u. ?rosecutin._; L:. ttorn c:r ::1u:r 
include ln . . i3 bud~~et of ostir:J.atod e.Ap enditure an item f or the 
~)u.Jrnen t o~· a il'O?osed eJ:.:;ert ni tno ss for wor lc done or t o bo done 
in order to prepare himself to to .:.\ t ify on b c iu:1.l f ot the stcJ.tc in a 
crimino..l case . Certs. inly one of t l1e :--10 3t im~Jortant functions of 
a county' g overnment is enforc o~;ent of t he law. 'l1 he coa nty govcrn 
r1ont s tu1.ds betwE-en the la.w- abidin r; citizens o f i ts c ounty t~nd 
t h o se ~or s ons who \'iOu l d co!:rni t outrages a n d de ;.re do. tions u p on 
t hc:n . ·:rnen a crir:1e is com.r.litted i t i s the C.utJ of t l1~ co·.mty , 
opera tin..; t[l-rou":h the pro :•cr co·.mty oZf ic i u.l s , to prom_:Jt l y und 
ener z;otica.lly seck out e:.n d ~ros0cute with t i10 utmost o f'..:' iciency 
the peryotru. tor ot the criJT.c . I t i.s a nw. t er o.t co--:: '.on !.:nowlo ds e 
thn.t in r.llllly ce~.ses efi'ec t i ve 1)rosccu tion o .:.' such cr.::r.1inals 
depends , Ytholly or in la.::."ge ~'1 ar t , u :)on the testimony of cx~)crt 
\'.itnesses , tlll '.l it is e qu a lly r;e ll k no\m tl.tut sue.'. r: itnc .:; ses 
,_:;eno::.-·ully r.rust , i f' their t o:.J tiT'lony i s to be of any vuluo , do 
s o!:'le work m1 the case ? rior to tcs tifyinc.~ · If the c m .. m t:r is 
f orbi cC.on to uce county funL~ S to -:>ay f or ::uc!1 ;:;r o11:ninury r1ork 
nan;r &u.ch cri:!inuls wou l d be uc quittod r:ho wou l d otherwise be 
convicted, und \oh.o , in the interes t of the cen erul we lfare , 
should. be convicted . ··. c do n ot believe that ~~ i ssouri law 
con :.e :n-:> l o.tes tha t t~c :u.md n of the county should be so tied , 
an d that :t t s:1cuh:. in this wa·i bo rende red r.lc .['o:::'lso lo 3 a c..;_; <.d nst 
t~w one~-:1ius of i.t8 cit i :::ens • 

.. e do l,) o lie ve , :Lone v e r , t i1..:tt such u11. itc -:::1 in t iH.: bud.~e t o; 
tho 9 r o sec utin._: u ttorn cy, as is nero con .-o r:-t_~· l !i t e d , z;l1o·L1ld not b e 
uos i c;n:..:. tcd " fee s for expert ViitnossEJs " c. r; yo,t s eem t o intend 
do int; , f or t h e r e a sons d i scur:sod in tho f h ·s t :)art o.:: t :1is o:) inion , 
but ruther t hat t l1e item sho...: ld be desi.;ne.tE-d " fund. f o r crioinal 
inve~t i._:ation. " -

I t is tho o~~· inion of t .1 i s dc ;,a rtment t hat .::.. :w o secutinJ:; 
attorne.1 in a t ,J.ird class count y' operatin l; under tne county budc~et 
l a11 no.:; include in ,tis estimated. bu d;_;e t o.r ox_~) O nL'iltur<.! s an item 

- 7- · 



•"' 

:ror.. . Lo.ne Harlan 

for t :1e :n:.y:nc·nt t o ~)ro:')o.:Jo~ o:: ·~r t \Ji t n .... ~se s fo.:-· ·.:or :_ ,lCcc s ..,<..i.ry 
to be dono by ~:.c -: hc.~o:""c t.~ ... _: ~.:':-in - or. 'Jo:1:....1: o_ -·~.:.. st:....:::.c in 
cri:ninul c u.;:;~. !: . 

,J: ... , JO~ ; 

t .... orno "cnc~· ..• l 
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