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'''e are !n rece:.pt of your r equest for a n opinion , 
which reads as fol lows: 

"A queft t1or. has ari ser~ in tho rnir ds 
of ti-t; C'ove rr o r , the Penal Boar d a11d 
the Lo&rc of roba tion arc.! Pa1·ol6, as 
t o rho has tre obl tgatior , urder ti.e 
lo.w , t o trax.aryort paroled pr1sonc.rs 
fran t he S ts te Peni tOt: ti ary, l tioa , . 
a r;d ir.._ate s f r om Boorvllle , back to 
the co'mties f r om vther:c e t !·oy came , or 
t o tl.e places where th{;"J arc to go upon 
parol o after the parole ~~ ~r~J ced . 

"1 r efer you to tle lattt~r purt of vee
tiona 012C a. d ~04.7 , ! • • l.io . , 1 93J , 
wLlch 1s as 1ollo~o : 

" ' Ar:·d each conv!ct s o discharged 
shall rocei' e , iz. 11ddi ti .r L .. such 
clothing, a s fficiont s um of \aon~y 
to transport h i m t o tho county r'r om 
whel"ce he was senter ced . ' 

"The Per!al boar d follows the v ta tute 
with r ofereLce t o parolGes o r those 
leaving upon commutation . It has been 
t:t~c custom at Al goa t o have t l,e parole 
officer at t hat 1net1tut1>n dolive r , 
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when parol ed, all parolees t o the coun
ties froi whence the inmates ca~e or to 
the ;'laces t o d·.icr tl ... ey are -co go on 
parol~ . ...Lis pracLice was being l ollowod 
when t he present law rclat.:.r~e to pr obatior 
and parol e went lnto ef f ect in September , 
1937 , and has sir cc been followed . 'l·his 
procod .... re at 1.1.;oa vas pu t ir .. to ef fect , 1 
think, wbil e "t;he hEmdling of parol es and 
t.u.d parolin ~ O.L iumates from ~~l0oa u.nd 
tl-e State ... e1.i tv .... tiat·y wa a under t .... c >ennl 
Boord. ThE- .... oaru , I lO <:Joubt , reacLed the 
concl .. sion U1at mou<;y wwould be. saved to 
the ..:> t.a .,e by having th~ parol e Ofl'icer 
del iver par ol ees to their homes , instead 
of fo l lowip • We ~tat.t~ ard giving t o 
them a sum suffi cient to t r ansport them 
to the counties !'rom w her ee t hey came • 
.Lhe onal Loa rd. mo.y have had i n mir,d a l so 
that it wa s well to lwve an of£ice r a c
compary the parol ee back to hl s count y , 
and deliver him tu his parents or sponsor . 

"?he same procedure ith reference to de
livvt•ing p&.roleo s to t .he counties lrO.Ill whence 
t hey came , · or t o t heir homes , i s being f ol 
l owed at the ·~rr.~ ~ n; ::)chool for Boys at 
boonville , as th&.~ roll ow&u at Al goa . 

"::)ince the present probaLlon and po.rol o 
l aw wont into e !Oct ill 1937 , the expense 
of aeliver iLb parol ees f r om Al goa an~ Boon
vill e has been paid ou t or the appropria
tion for probation EUH1 parol e , 8lJQ t..I. e car 
used by each of these o1ficers has been 
paid f or out o! said appropr i a tion. 

"\.o wou.ld l ike to have your opirdon as 
to wb.l.ch boarc.. , under the law , has -che 
res~or.slbil ty of deliverinb parol ees f r om 
Al 3oa ana uoonvllle to the count.les from 
which they came , a d a l so your ooinion as 
t o whether or not t l.e procedure follo'l'fcd 
at Al goa and Boonville i s pr oper under the 
law. 
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" e are seekint · to Y" o 7 the proper 
met hod, unacr tuc law, of delivt.r1ng 
parol~ca fro~ lGoa a1u DOonville to 
the counties fro rn \'h1ch tle inmates carne , 
and l:. oae rospous1b1li ty it is to de
liver them . " 

Section 8972 n. s . :Mis:'\our·1 , 1939 , which was a re-enact
ment of Laws of li1issour~ , 1939, provides for tLe establish
ment of the Jepart~cnt now kr.om1 as the Department or Penal 
Institutions . 'UrGer that ~ectlon t!:.e folloTting irstitutions 
have been partleulsrl y placed under that Department : The 
Missouri 'Ir .: • ... ~c.l.ool for Eoys , e.t uoonvlllc , • issouri; 
tl..e .State lrJG.ti.Sl i'J..L.l ~o-.:lt- for· Gil·ls , at Chillicothe , J.lis
!"O.lri ; the St& t.e lnc:ustrial lou e lor I.egro Girls at Ti pton , 
ll1ssour1; t re lLterrnediate fiefor~~tor~ at Jeff~rson ~ity, 
Missouri , ar.c.... the .St&. tc P...,nl tertiary £nd rison at Jefferson 
City. 'This vection ls part of i rticle 1, Ghapter 48 , h . 5 . 
uissouri , 19vJ . 

In your requt.~t your irH{uiry is only s.s to parolees , 
but yo•.: also men t.,.lor:ed Se ction 9047 E • .:> . .issouri , 1939, 
Article 5 , Chapter 4S , hich does rot c.pply to the Eoard 
of Probatior1 and Parole . 'l11i s Section partially reacs 
a s follows : 

"And eacl convict so disc.tar ;J;ed shall 
receive , 1r. addition to such clothine, 
a su.f.~..iclent swn of mont::y to tratlsport 
h1L1 to u ... c county from Vlhence he was 
sentenced. " . 

The same phraso is alao used 1r ~ection 9126 R. s . Mi~souri , 
1939 , Article C, vhapter 4 .~ , •'· lcl. .. does not u')Ply, and is 
not a part of tl1c chapter L 1 c t ere ate a the boar6. of 
Probation ar d Parole . It io very noticeable , under the 
partial section set out , ( Soc . 9047) , that it is further 
provided: ' Jhey shall furnish to ~:...a·ch convict .;: . • " 
This means the vO'!Ill.1ission o:f the 1 -epartm~mt of Penal Insti
tutions , ar1d not tL.c .E.o r-G. of fJrobat:on and Parol e . Thi s 
section is o~ ly applicable whe~ the convict is "discharged" 
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from the penitentiary, and , under ~ection 9126 , supra , 
the mo1 ey furninhed for trarsnortation bacl- to t.r.~.e county 
in flhich the col!Vict was sentenced, only tlnplies to con
victs "dischar ged" fro'll tl.e lnter-:'l"ediate keformatory for 
Young ... en . 

Since botL Jectlons 9047 ard 9126 specifically pro
vide that the convict shall be issued clothing of a cer
tain description and a certai c. amount o"-· _,ol'ey when dis
charged , in cas~ of a dischar~e that is tho or.ly procedure 
that can be followed. r\hen spec.:al poYters are cotferred, 
or special methods are prescriled for the exercise of a 
power , the exor~isc of suet power is within the maxim 
expressio unius est excl..1sio altE-r•lus , and "forbids and 
renders nugatory the doir.; of the thing specified, except 
in the particular way ro·nt6d out . " (Aroger GrocerJ L 
baking Co . v . City of ~t . Louis , 106 v . ' • (2d) 435 , l. c . 
439) . ~ince upon discharge it is the duty of the De
part~ent of Penal Institutions to furnish the clothing 
and the money as ~et out in Sections 90~7 and 912C, supra , 
the payment of tl;is expense must be 111ade out of t.he ap
propr iat1.on to the Departmen t of Penal Ins titu tions , and 
not the i3otu o of !>robat1on and l:'arol e . 

Ther e is a • ide distL ction between a final discharge 
and a parole . ~L~s matter as passed up~n in the ~6dera l 
Court , in the case of Ex parte Paris , 18 F~d. Cas . 1104 , 
1105 , where it was helci: 

" • ~i schar~e,• as used in a statute pro
viding 1or tnc paymer:.t of t'ees to vnited 
States 1arshals in case of t~~ dl scharce 
of a person , moans an order of dischnr~e 
whicl .. releases tLe per~on ~ntirely f rom 
cu stody. lt c...oos not apply to the r e
moval of a person from o~e place to an
other , or mc.rol:, lrin3ing the per&on up 
to toJtify or be tried. lt means dis• 
c.tJ.S.rc;c from tne C<ls tody of the law • " 

In a case of parol e there is no release, from a ll custody 
or jurisdictio~ of the parole board, to tho con~ict . 
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\,e find n o provi3ion for the r~turn of V>ys di scharged 
from the Mi sso..trl '7rai r:.ln l~ ... cnool for 'boys nt Loonville , 
that is, where tho,- are r~nally Clischareed and are not 
paroled. Under .. ec t~ or1 8 , .rt.icle V of tl1e Const1 tution 
of wlssourl the ~ov~rLor of t~e vtate has thG po· er to 
grant r eprieves , co~ut~~iuns and pardors, except for 
treason and cases of Lapeachm(;nt . by rea~or of this 
section the lo~islature enacteu ... ectlon 4188 H. s. 
' issouri, 1939 . 

In the ca~e of ..... cs.. te v . l.shcr , 246 ~ . ~: . 911, the 
.... ..:;.prerne ~ourt l .. elcl tbat .... eo'(,ion 4188 , which o~ly pro
vides for nrd ~rar t,s tt.e po. er of nardor. to tho ... over
r"o r , also includes tLe ; 1ot~Gr to parol e . 

The Governor, in ~ranting a parole may m~ke such 
conditions we re s tr_ctioHs as he sees fit , i f such 
conaitions or r~stricti~ns ar~ rot illencl, inmoral or 
impossibl e of fulfillment . (LX parte :>trauss, 7 ..J • • 

(2d) 1000 ; Ex parte, cbbe, 322 1 o . &57, 30 • . • (2d) 
612 .) J.,y r eason of the l.lbov<.. !tJ.thol' i ties the tiO'\"t..I' or· 
may include in his ps.rol (; , wl.ic" is made u pon the recom
menda tion of the Board of i l'Obt.. tior. and Parole , the condi
tion that the cor,vict:. submit himst-lf to a parol e officer 
to be tramJmi tted bach. to tho county i n wb1ch he was 
sentenced. 

The authority of the Lo"rd o.J..' Probation ard Parole 
to recommend naroles t o tLu "'0\erl!or , for c onvicts 
i n carcerated ln the t i.fferent vtt.te uenal instit\ t.:ons, 
is granted by ArticlL 8 , '"'h.aptt:r 48 , Fl . ~ . 1issov.r1 , 
1939 . 

Undet~ Sec tion 9162 t!_c parole officers and othvr 
employees of the Loa! c.. of Pr '.>b&.tion ll!Jd I"arol e shall 
perfor w suet du ties as ua~ be prescribed by ~tch I~ard . 
As stated ir y ·1r request , parol& of1Jcers have been 
returnine parolees from th 1rA.lning School !'or Boys 
at Loonv1lle ; ana parolees f r oill Algoa to the ,?lace of 
conviction . The paytl&r.t of such r ctu:":n should bo O.J.t 
of the appropriation ~ade ~ the Leard of Pr obation and 
Parol e and not aut of that made to the Department of Penal 
I::nstitu tions . 
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.in view o! t..4.o UL.O\e £>.UtJ.tor:t1Gs , _tis t":e. o;lni)l. 
of thi s ~epar~ .e.t tnut .nen a con~ict ig d 1sc4ar~ed , 
eit .-:r !'r om ~:;he ~tute .e~l tentis.ry Jr t bc l ... t r::nodiate 
Eerorn t or y , it is m~nL..at.or~ that t.h convict be l'ur-
r i s!ied tlLt clo tl.ing aN ! .1ey as sett t.l t 11 • .::.ect ions 004 7 
e_na 91~(, I . ~ . isso ..... z·i , 1~~9 , a.nc. thc.y cannot bo tr&r'. s 
port ed bac, to the c ou1 t. tr wlrlcl ~~y were uentencod by 
a pa r ole O.!.J..~c~J. . 

It 13 f<A.rtlWI· t 1e v1- ~r " n of t' is Depart:ner t t!.a t 
tneJ•tj is no orov~si o1J or t.l.v r-- t •-r•L of a ~on\~ ct ai'ter 
disc hat·;?e 1 ror1 .. e lf:isourl .lrt. __ :.n5 !>cL.ool fo1 .. ys at 
Eoonvjllu . 

l t ~8 furt..tlt.;l !.Ilt. ""pinion uL t.l .. .!.s .... C!.•~ I~ .., t t:.a t 
uoon paroltt w.hen t..lJ.t) proper condl tion is placed ir: the 
paro1t;; by t.Lb \..tv~crnor , ~-por. 1 c.c~.:-menda t-1.0• "- ..... " 
of Proba t;lon and 1 arol u , the parolee nay bo t1: ... nsferred 
from tL.e . 1s s oo..1•i .rail ~t.g a.JC.Ilool .1.01 J...O:;.J v.t Coonvil l e , 
t rJ.e ~,tut.& .Lnc.mst.rlal uome . ·ox· J i rle 8.1.\.. v.t:.:l l 1cot! e , t he 
Stat J.n~,..;ustrlal .t.o.me f or ~~ogro .ril l s , a t TiptorJ 1 t!.e 
Intez·mea.late I.c.forro ... cvr·y at .. ttf.r...,~ ~ ... r ..... it~, , an-: t\.e 
.>tilt.., tClllte.,. t.i&.ry and Prir..o .. 1 at Jeff(.rSl>1 C ty, by 
a parol~ of! ~cbr • 

.it is &.l so t..ll(. op:rdon o£ t!:.iv ... er ... rt-crt that uhen 
a parol ee i s x·etux·ncd to the p l t..ce of eorvict1on by o. 
parol e officer , the coot::: of t.._c_ r "' t 1.. rn 31 o .... J "l be paid 
b y the Boo.r <.l ol I-r ota t.~.o.n t.md arolc , but , r.her. ~ con
vict ie dhH ... uart,ed fro... l;l.e pcni tf:. t.!.ary , or thu J.I ter 
mediL.t e n<.>i or iltt to1) , t...r.v cloth1r.b c n-... _.orc.y edvea.1 cecl .... ... 
t r ans portation ~o tuo o.L&cc. o1 C~!\lct1 ~r must bo paid 
by the ~epar ~ment 01 Penal J.n&titut..J.~ts . 
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