
BAt,JKS A~\'D 

BANKING : 
Jnternret8tion of terrn "actual market value" 

LOAI\~ : 

ln ~uusection (c), raraq~£nh 4, Section 7952, 
R. s . ... o . 1£39 , ab ame r: dea by LG\.s of 11'issouri , 
1941, na ~·e 679 . 

?.iar ch H 3, 1 942 

Honorable • R. 'arrison 
Commissioner 
~epart aent of Fin~ce 
Jefferson ~lt~ , . issourl 

ue nr Lir : 

I 

FILE 
:) ~ 

~) 
This depcrtment is in receipt of your letter of 

recent date wherein you r equest our opinion based upon 
a question submitted to you by the president of a stute 
bank in at ... sa.s (, 1 ty , . ist ouri . I or the reason thb t t he 
l etter of request and the accompany!~ docUMent s are 
very long , wo vre not settin, forth same in full , and, 
in wrltin. this opinion , we are assuming t tt the facts 
are true . The question, as wo understtnd it , lB , \hat 
is the interpretation of the term "actual market value 
of the proport) hel d in store" ns used in (action 7952 , 
· o . 1~39 , as amended by Laws of , isoourl , 1941 , 
p.r:::;e 679 , \ lch section hao to do wit: t he restrictions 
on loans , purch&s~ of securities and total liabilities 
to be ~s of anJ one person . 

~ho bank in question has l oaned to a company in 
Kanst s (,ity a sum of monoy ln excess of fifteen per 
centum, as provided by ~eragraph 1, ~ectlon 7952 , her ein
after set out , and said l oan has been criticized by the 
federal examiners . The bar~ contends that the loan comes 
within the provisions of Subs~ction (c) , far esr!ph 4 , of 
Section 79.::>2 ; thst is , the locn is secured "upon paper 
based upon th~ coll ateral security of nerohouse receipts 
covering ~~rlcultural products or the manufactured or 
processed derivat.:.ves of proaucts in public e l evators or 
public warehouses . " The l oan is made on ccnned vegetabl es , 
soups and other grocery items of standard make and packing . 

The only criticism made of t h is loan , no aet for t h 
in tne various uocuments accompcnying your ..... oQuest , is 
t :.at t: e coi.Uno.ii t.ies , in th ... opinion of the federcl 
exa.rHincre , d.ld not ho.ve "actut:..l m&rket value" in Kansas 
City , · lssouri , for the r ea son that t he collLteral held 
is not trcded in an open anc conpetitive merket at 
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estt:.olished vc...lue an t .r t t' .. ere is i O p'.lblic m£-rket 
sheet of any kind quo ti.:l._ t.hc. .rrknt of t 1i closs of 
{;OOds d& .J.ly . .d undt:rl)L~nJ t.htt the loan of \.58 ,187 . 20 , 
ma _, e to t:ne co npany b~ t "":e • C~.l It qut- lifies in ever y 
r e s ect excep~ for t he &uove assigned reasons . 

Section r/952 , R . ..... • o . 1339 , as amended by Lll\78 

of issouri , 1941 , at pagd 673 , provides in part as 
follows : 

"A bank subject to the or ovlsions of this 
article: 

"1 . . hell not di rectly or lndir ctly l rnd 
to any indivi u~l , pr rtnership , cor~or~ti~n , 
or ~o~· po~it~r , oiuh r by ~~L• o: lett rs 
of cr .dit , by e.ccept nee of dr~ft8 orb~ 

u.isco mt or purcht.se of <lotes , bllls of 
exc han,.. e or oth ~r oo..L..~. r tions or· ~ t..ch i ndi vid
ual , p .... rt.nersni p , corpo."'ation or body poll tic 
an a.ntount or runo·-nts J.n th" s. gre 0 te which 
will exceed fifteen ( 1 5) per centwn of' thE' 
capital stock c ctually p&i d in and sur ~luo 
fund of such bank if locaced ln a clt 7 :w.v-
1ng & popul ation of one hundred thousand or 
over ~:· -~ { !- : 

Subsection {a) provtdes thst t he restr ictions in 
t 1l s subdivision shall not apply t o Uni ted ~ tate~ bonds , 
st.r.te bonds ana oth~r securities whi ch ar e not relevant 
to t '.is opinion . 

Your ~uestlon per t [tns more particul arly to ' bragr aph 
4 , ~,;.ubsec tion (c) of ~action 7952 , supr a , which provice s in 
part as follows : 

11 (c) The total lit"bilitios to s uch bank 
of an~r inc.i vidual , ptll'tncr - f:hip or corpora
tion me; e~;al but ~ot exceed thirty- five 
(35) per centwn of t~c ca Jitc l s tock actual 
l y paid in and sur) lus funa of such bank : 
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Provlaed th~t al l of such ~o~&l licb1l i t 1es 
in exce s s of the le~:,al l oan l i mit of such 
baz~ as defined :n suusection (b ) of this 
subdi vis ion i s upon psper besed upon the 
collat r al s~curitJ of Wbrchouse recei pts 
coverlllb s ..... ricW.tural !)ro ... ucts 01· the r-cnu
f~ctured or process ed aer lvat i ves of a~ri
cul tural proQucta in publi c elev~tors and 
p'l..oli c .t re!J.o..I~es sllbj~ct to ""&"~ super
vi sion and r ot,alb.tl on in this state or i n 
any other ~tete of t hv L~ited Stctes , under 
t '1e follo,.-.1~ COL.d.tions : _lrst , t1. t the 
actual 7.-r~et value of ~ prop~rtJ hel d 
l£ store an~ covered by such receipt sh~ll 
rt al l tlme~ eYc~e~ b J rt l &ast . i f t een 
(1..,, p~r centun.. ... he amount loaned t..pon the 
su 1e ; anc. 3(;Cond. , ~hnt t ne proper tJ cov-.)red 
by s..1ch receipts sltall Le lnr.UJ. ed to the 
ful l mE..r!cet val u<. :.:1 .reof ag::..: ""ls t l oss by 
flre and li htnlnJ , ~b0 lnsu ... tnce ~olici es 
to be issued vJ COrJO~aticns Or indi viduals 
llc ~ '1sed tc :Jo tusi~ .:ss .....,:, t... st~ to i n 
l'lhic!: t":le r·opertJ is loccteu, and \J'len such 
L ... surance hcs bven used to the l i11it that l t 
can b~ sec~rea, ~hen in corpor~tions or ~ith 
L ... dividual s l ice .... s d to ao an insu .... ance 
business by the SGLte or country of th~lr 
incor .. :>o.'e.tion or residence ; .:1nd. al l pol ici es 
cover :nu ~ro~erty on whi ch th~ lo~n i s mace 
shall hrv0 inaorsed vhereon , l oss , i f any , 
1,r Jabl e to the hol der of sucn ~a.rehouse 
re ceipts ; ·&nd provlCe~ f arther , t · at in 
arrivi n.., at the amount tht t Jlc.: be l oaned 
by &ny btnk to any lndiviaual , p rtnor shi p 
or corooratlon·on sue~ ~lev~tor or ware-
r o·..1~es (ws.rehcuse) rocelpts t'1ero shal l be 
de ...... uctell f r c n so.iJ. 3 ... per centUlll 0 1 i ts 
capi tal and surpl us fund the t otal of al l 
other l i e..:.il i l; i es of sucl1 inJ.i vi dual , part
nership or corporation to S~Ach b~.nk . " 

e c....... nclined to .;axe ~h "i(,W th t th ... co .• .iDloditie s 
do hr.ve an "act ual market vul ue" in .. ~ansl' s City , and we 



Hon . L. I. . :~o.rri son - 4- March 1 8 , 1.,:42 

cannot agree ,,lth tr.~.l con· tr ~ ctlon .._. i'\en tris str t u te 
by t he federal e~&miner~· . ~ e hsvc some knowled:e of the 
"'larkets ln ::ansas Cit.) ar..d the e·tensive dea.lln._.s in 
the a l ove commodities in th~t m£rket . If these commodities 
do not hr:ve a m(lrket vt.lue in Kn.r1sas City , v~e do not know -
where olse one coul d go in the ~t[te of issouri to find 
such o ~erket , and, in effect , it woul d be hol dirlf· tha t 
these corr..moditles do not come Vllt in tho terms of Sub
section ( c ) of Paragr~ h ~ because theJ htve no actual 
merket valuv for l.ht:; ret.son that there ls 110 co•1petitive 
mar ket which estEblishes v~lues daily anu no puolished 
quotations of those articles in the st~ta . It woul~ seem 
th~t in a ~rert trsdlng center like Kansas City t~ese 
a r ticles would have s.n actuel market value , and wo so 
find . If the Legisl&tur e hLd intended to ~iva the ter m 
"nctual market value" such a r estricted meaning , it would 
have done so . '/,e must interpret same as it is ·written . 

\'1hct does the term t•actual msrket value" mean , &s 
used in t h is stctute? \ e have asso"'lbled s. few of t l..e 
definitions of the t;Ords lfm'lrket value" as us ed ln the 
various text s . In Cyclopedic Law uictionary , 3r d 1.,dition, 
the followln~ definition ls .:_ivan: 

"The price estcblishod by puolic s e l e s , 
or sal es in the way of or dinary busine s s , 
99 ,ass . 345; 'lu: t tte proper ty Ylil l sell 
for cc between one wbo wants to purch&se 
and one wl:o wcnts to sell . 1 51 · is . 224 . " 

In ords and . hrases , .?e r t1anent Ldi tion, Vol um3 26 , 
we find the following defi nition: 

" ' ,.~arket vslt.~.e ' i s frequently sto ted to 
0e s~ch a ~rice cs dealers in •oods are 
will inG to 1ecelve anr the purchisers 
are mr.de to pry , .• h"n the ,._ ooda e.re bou.:;ht 
and sold in the ordinary course of t r ede . 
Al brech t C. [;on v . Landy , .iJ . C . J.inn., 27 
F . ~ upp . 65 , 72 . 11 
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In Bouvier ' s Law ~ictionary , Baldwin ' s Ldi tlon 1 934 , 
this defini t i on is s iven: 

"A pr ice establ ished bJ publi c sale s , 
or sal ooln the way of ordinar ) business , 
as of merchandise . 99 J..ass . 348 ; 69 
K . Y . 448 . " 

In Bl a ck ' s Law Dictionary , Second .dition, "market 
value" is de fined as f oll ows: 

"The m~rket value of an ar ticl e or p i e ce 
of property i s the pr i ce v·hi ch it 'night 
be expected t o br ing if offer ed for s a le 
i n a fair market ; not the price whlch 
ml bht be ob t ained on a sal e at publi c 
auction or o. st.. l e forced by the necessi
t i es of the o'mor , but such a pr .ice a s 
wou l d be fixed by nogotist ion end mutua l 
agr eewent , afte r ampl e time co find. a 
purchaser , as betv.een c vendor who is 
willill6 ( but not compelled) to s& l and 
a purchaser who de s ire s to buy but is 
not co.npelled to take l.he par ticular 
article or piece of property . " 

The l cwmakers , when they used the term •actual mvrket 
vt.lue" in the above st£:tute , intended that same b e g iven 
i ts usual and customa r y meani ng . 

COl .. CI..USI ON 

From the f oreeoing , it is our opi nion t hat t he commodi
ties mentioned in your r eque st do have a n actual market 
value in Kansas City , .. i ssour i , v1hi ch is avail ab l e and 
readil y a scertainable , and thlt a l oan may be made upon 
them by a s t ate bank not t o exceed t irty- five per cent 
of the capital stock actual~ paid in and surpl us fund of 
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or such be1~ , as provided in Paragr&ph 4 , Subsection (c) , 
Section 79b2 , supra , notl.ith3tanding t he fact tl at t here 
may not be published quotations daily on the1 , and even 
though t hey not b e traded in an open ar...d C0'11pot i ti ve 
market . 

A-: FROV1-..D : 

ROY •. cKil rHICK 
Attor ney Generol 

CRH : VC 

Re spectful!~ submi tted , 

COVl!.LL :~ . H.~.:.. ' ITT 
Assistant Attorney General 


