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FILED 
Hon . Joh-"'1 P. llardin, Chairoan 
Board of Election Commissioners 
Court Eouse 

j' 
Independence , I!isrouri 

Dear Sill': 

This i s written to supple~ent an opinion written 
by w. J . Bur~e, Assistant Att~rney-General and furni sr ed 
you und~r date of. y 14 . 1940 . The purpose ot thfs 
suppl emental opini on i s t o clar ify t he . tter of t he 
printin~ of ballots in Jackson County, upon which you 
requested an opinion 1n a l etter of April s , 1940, the 
first two paragraphs of welch opinion request are herein 
set out: 

" Under date of !·arch 30, 1938 , your 
office gave t o t he Jacks on Count y 
Board of Elect ion Co~ssioners an 
opinion in whi ch you stated that said 
Board of Elect ion Commissioners , out
aide of .:ansas City, ~iasouri1 should 
publish notices of Elections and pro
vide ballots and all other neces3ary 
supplies foT Elect ions . This opinion 
was gi ven by " • Ra.rr y H. uy of your 
office. 

" In a Confer ence with t~e County Cler~ 
of t his County today in regard to the 
necessary preliminari es for the Primary 
Elect ion, the Clerk stated that he de
s ired a mor e recent opinion on the point 
of printing ballots and suppl ies fpr said 
Election, and our understanding is that 
he i s writing you today for such an opin
ion . It a new opinion i s prepared and 
given we should be pleased to have you 
mail a copy to us at our office in Inde
pendence . " 
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In t he o·pinion of ~~ . Burke there are a great 
number of the sections of t he ato.tutes pertaining to 
your probl em set out . However, t here are a few which 
were omitted t herefrom. These sections do not change 
t he conclusion , but a reading o~ them will add to your 
.information on the subject . 

Jackson County having a population of ~re than 
150,000 the proviaiana ~or the appointment of a Board 
of Eleet~on Co~aeioners, and a registration of votera 
and conduct of elections are found 1n Article 15 of 
Chapter 61 , which 1s referred to 1n !.!r . Bur!re'a opinion. 
There ar~ two sections, Section 10525 and Section 10536 
R. s . J!o1. 1929 , which prescribe t he duties of t he Board 
of Bleet~an Commissioners pertaining to t he conduct of 
electi on•· Section 10525 provides that t he Board of 
Electi on COJrll!liasionera aba.l.l have power to conduct all 
e1eetions and certify the returns t hereof . Section 
10536, ~ part, provides as fol l ows: 

"* * ~ Said el ection co~ssion shall 
mal{e all n.eceaaary rules and regulation• 
not inconsistent with this article in 
reference to t he registration of votera 
and conduct of e l ections IUld shnll have 
charge of and ~e provisions f or elec
tions, general, special , local, nnmici
pal, state and county or any part t~eof 
at &nl'" time to certify t he returns there
of to t he proper officers i ssuing certi
ficates of election." 

The•e two sections woul d indicate that i t •aa the 
1ntentioxi o'£ t he Legialature that the Board o£ Election 
Commiasioners would take charge of the registration of 
voters ~ the conduct o.f t he election and do all t hinga 
necessary; . How&v-er, .a careful reading of the entire 
article fails to reveal any direction t o t he Board or 
Election Commissioners to take charg~ of the pr1nting 
and d1at~1bution of' ballots . Tfhile t his power might be 
implied !';rom these two sections above mentioned, t here ia 
no prov1~1on made tor turnish±ng to t he Board of' Election 
Comm1as1~ers t he names of candidates and nominees to be 
printed o~ ballots . This apparent ~salon could not be 
supplied.. In the case of Dworkin v . Caledonian Ina . Co . 1 

285 Mo . M2, 1 . c. 563 1 t he Supreme Court said: 
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•This court baa declared: ' It is 
our duty merely t o interpret it (a 
statut e ) exactly as de by t r e legis
lative department --we cannot properly 
add to i t a rreaning not intended by 
ita te~~ . ' (Henry & Coatsworth Co . 
v . Evans, 97 Ho . 1 . c. 55 . ) The appli
cation of t~e rule i s striking in what 
is called a casus omissus . The court 
may fee l sure the Legislature neant t o 
include sonething which by oversight 
waa omitted, yet cannot aupply i t . 
(Kehr v . Co1Ul!!b1a., 136 l~o . App. 1. c . 
329; Cnd t h v . State , 66 1'd. 215; \lood
bl.lrY v . Berry , 18 Ohio , 456 . ) .. 

Sectiona 10300 and 10302 , found in Article 7 , Chapter 
61, R . s uo. 1 929 , are t he general sections pertaining to 
t he pr1n~1ng and distribution of ballots . Section 10300 
directs t he form of ballot and further d i rects the Secretary 
of State to certti'y t o t he various county clerks and BoCU"da 
of Elect~on Co~ssionera t ho nanes of candidates and nomi
nees and party embl ems . Section 10302 directs the distri
bution of ballots by t he various count y clerka and Boards 
of Electton Commiasionora. These seetlons would authorize 
t he Board of Election Commissioners of Jackson Count y to 
take ch&rlge of t he printing and distribution of ba.llota if 
they were appl i cable to Jackaon County , but Section 103~7, 
Article 7 , Chapter 61 , speci£i cally provides aa followa: 

"The powers and dut i es herein given to 
and imposed upon t he clerks of the county 
courts of t he several countieo shall be 
exercised in reference to t he city of St . 
Louis and t o YAnsas Ci ty, and to any other 
c i t y hereafter having a registration of 
voters by t he board o£ election co~aaion
era ot such city . " 

I t will be noted t hat t h t a section expressly limita 
Section 1~300 and Section 10302 , t o cities. 

CONCLUSION . 

It i s t he conclusion of thia departrlent tbat the Legis
lature, having failed to make proper pr ovision for t he 

... . \ .. ~ 



~ .. , -

Hon. John H. Hardin (4 ) June 1, 1940 

Board of El ection Commissioners t o t ake over the printing 
and distribution of ballots, leaves t he performance of 
that duty to t he county eler ' . 

W • 0 , JACKSON 
Assistant Attorney-General 

APPROVED : 

J. E . TAYLOR 
(Acting) Attorney-General . 

WOJ:c-n 


