
E~C1IONS : County Clerk prepares and delivers bal~ta used in 
pr~ary and general elections . · 
County Cl erk publishes notices of calling of 
primar y election. 
County Clerk publishes notice showing the nominees 
for offices . 
Board of Election Commissioners publishes notice 
of general election . 
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May 1~ , 1940 

!tr . Jo}1ln F. nardln, f ha irman 
board ~f ~lection Co~issioners 
Court ijouse 
Inde pel.'ldence , .. i ssouri 

Dear S1r: 

'" e are in r ece ipt of your r eque s t for an opi n i )n 
dated April c , 1940 , which reads as follows: 

"Under date of' Harch 30, 19 38, your 
of fi ce bave to the Jackson ~ ounty 
boor d of l ection l ommissioners a n 
opinion in which you stat d that said 
Board of ~lect1on Commiss ioners, ou t 
side of .!\a nsa e City, t' issouri , shoul d 
publish noti ces of ~lections and pro
vide ballot s and all other ne ces sary 
suppl ies for e lectio s . This opinion 
was gi ven by '·r . ·'a r ry B. Kay of your 
office . 

"In a Conf er-ence :Y it.n t he Count,y ~ lerk 
of t hi s County today i n regard to tl1e 
necessar y preliminaries f or th e Primary 
~ lection, t he ~lerk s t ated that he de 
sirod a more rece nt opini1o on t~e poi~t 
of printing ball ots and suppl ies for sa i~ 
Elect ion, and our understand ing is that 
he is writ l ng you today for such an op1n· 
on. If a new opinion is prepared a~d ~iven 
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we shoul d be pleased to have you ma i l 
a copy to us at our o f fi ce i n Indepen
dence . 

"Ye s hould a l so appr eciate it if you. 
woul~ i vF us your opin _on as ~o just 
~here t he dut i e s of the County Cl erk 
ceas e , a nd t ~e d uties of t he Ja ckson 
"-' ounty Llect1on t.oard bec..in , i n t he 
matter of arran6 ing for ~ne Pri ry 
l l ect ion , g iving notices t hereof and 
prepari ng ballote and suppl ies for 
same . Under Article 5 , of Chapter ol, 
covering Primar y hlect i ons , by Section 
10256, t he County Cl erk publ ishes a 
not i ce of t he offices to be f illed . 
'\e understand from the f ollowi ng sec
tions t hat all f il,. .&gs for c ount y of
fices shoul d t he n ~e illade with t~e 
County Cl erk, ~ :r:w ~ ll8 s .. lOul d puo;Listl 
t he na me s o ... ~ t ne canciida tes ( ~ection 
10262) , a nd r istrloute sampl e oallots 
to t ~e candi~ates as provided b .. Sec
tion 10265. ··ou l c t he County Cl erl< 
carry on under t :, i s Art~cle unt i l t en 
days pr i or to t lle er1lflary T" l e ct l'1n ('~hen 
t he t ime for withdrawal of names ceases }, 
and t hen cert ify t he list of candida tes 
to t he bl e etion Boards , an~ t he Boards 
t hen proceed to pr epare ba llots and suo
pl ies and conduct t he Primary l l e c tion? 

"Because of a ppa rent conflicts i n t he 
s tatutes , here in Jaclrson County the 
County Cl erk has been publ ishing notices 
of t ~e Election a nd t ne hlection Board 
doing t he same . In your opini ~n sh oul d 
t h is be done to avoid any question of 
t he legalit y of notices under ou t stat
u tes?" 

The main quest ion ~hich you are asking in your 
request is whether or not t he county cler k should 
publish t he not i ce of t he reg istration f or a :1d t ·'1.e 

' 
' 
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election under t he general e lection. I am pres~1~ 
t hat you do not require an opinion e.. a to t ._e notice 
of regi stration and pk1mary election. The other main 
questio n wh ich you a s is wnetner or not t ne ~oard of 
Election Commissioners of .Jac.li:BOJ.l vounty are a 1J t hor1zed 
to provide ballots and all other necessary supplies f or 
not only the general electi0n but a l so for the prlnary 
election . 

There are many sections of the st atutes w~ic~ are 
appl i cabl e to t he above two quest i ons . 

I 

,..e will first set ou t; t he sectlons a -pli cable under 
Article 1 5. · Chapter 61 . f.. . s . Miss ouri, 1929 , which ap
plie s t o Board of ~lection Commissioners i n counties 
having a population of 1 50,000 or more . The population 
of Jackson (, ounty. as shown b, the last decennial census 
was 470 . 454 and is _overned by the provisions of Article 
1 5 , Chapter 61, R. ~ . f.U s•ouri. 1929 , in setting up t he 
powers and duties of boards of ~lection C o~issio~ers . 

Section 10513, Article 1 5• Chapter 61• R. ~ . 
Missouri. 1929 , provides that the Board of blection 
Commissioners shall provide two registratio 1 books 
for eao~ election district in t heir coun~ies . 

~eetion 1051 2 R. s. U~ souri , 19~9 provides 
for t he reg1~trat1on by t he ~oard of Ll ection ~ o~~1ss1on
ers at certain times before the statP Erimary or ge neral 
election. 

Se qtion 10514, R. s • . Ussour1, 1929 , provides that 
t he tioard of ~lection Commissione~ shall del iver , or 
cau se to be delive red by the sheriff, the r egistration 
books td the var i ous registering of ficers at least three 
days before the t1me set f or any registrat ion . 

Section 10518 R. s. :(issouri , 1929 , provides that 
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the Board of Election Commissioners shall deliver the 
regis tration books on t he day before the election to 
the judt es of elect ion and r eceive a receipt t herefor . 

Section 10519 R. ~ . Missouri , 1929 , pr ovides for 
t he delivery of two blank books to the jud~es a nd clerks 
which Shall be called "verification books.w Section 
10524 , •R . s . Mis souri , 1929 , provides tor a notice of 
publication of an intermediate regis tration. 

Section 10525 R. s. Missouri , 1929 , reads a s 
f ollows: 

• The board of e lecti~n co~irs1oners 
created hereunder and hereby shall 
have full and complete power to con- ' 
duct any and all elections i n such 
county a nd to receive a nd certify 
t he re t urns t hereon . And it shall 
be t he duty of said boar d of e,lecti0n 
commissioners t o certif y such r e t urns 
to the proper off icer upon whom fal ls 
the duty of issuing certificates of 
election. Said board of election com
missioners shall also have tull power 
and authori t y to make any necessary 
rules and re b~lat1ons for the conduct• 
i~~ of t he business of said board and 
fo r t he expeditious and eff icient 
handling or t he busine ss of sa id board 
and of the 'board of registry thereof. • 

Under t:1e above section it will be noticed that t he 
board of Election Commissioners who have been appointed 
under Article 15, Chapte r 61, R. s . Missouri , 1929 , 
shall have full power ·and au t hority to make any neces
sary rules and regulati ons for t he conducting of the 
business of said boar d . I t will also be not i ced under 
t hi s sect ion t hat no auth ority is specificall y granted 
allowing the Board of Llect l on Comcissioners to prepare 
and f urnish ballots for either a primary or 9 eneral 
election . 
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Section 10531 R. s. Mis s ouri , 1929, r eads as 
f ollows: 

• r t shall be t ne duty of said boa r d 
of e lection connti ss ioners to puo1ish 
notice i n a t l east two weekly news
papers . of general c i rculation and 
of oppos i t e poli tics , i f possib l e , 
published in t he county. for four 
weeks prior to each general r egistra
tion and election, g i ving the time and 
place of such registration a nd eleetien. " 

It will be noticed under th~s sect ion that t he Board 
of Blection Commis s i oner s s oul d publish notice in 
cert aL1 papers for four wee s prior t o each general 
r egistrati on and election. giving t he time and place 
of such regi strat i on and election. All of the abo~e 
sections r e ferred to and set out are under Art icle 
15, Chapter 61, which a pplies to Boards of blection 
i n counties havi ng a population of over 150, 000 and 
in se ction 10531• supra, 1t will be not iced t hat it 
ie the duty of the Hoard of Election ~ ommissioners 
to publish not i ces of reg1atrat i&n and election at 
t he general e lection_ but not on a tr1mary election. 
After carefUl r esearch of Article 1 , Chapter til , 
we cannot f i nd any au t hority gr anting the ~oard of 
Election ~ommia sioners, a s 0 over ned o~ sai d art i cle , 
to prepare a nd furni sh ballots in any e l e ction. 

II 

There are many sections in Article 5, Chapter 61, 
R. s . Jiss our i , 1929 , which are a pplicable a s t o t he 
duties of t he county cl e r k under t he general elect ion 
law. h 8 will refer to and quote a few secti ~ns which 
are applicable to t he que s t i ons asked i n your r equest . 
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Section 10299 R. s . 'w1s souri. 1929• r eads as 
fol lo-r: 1 

0 Except as in tlis article other 
wise provide d, t shall be the duty 
of t he cl e r k of the county court of each 
county to pr ovi e printed ballots for 
every e lection f or public of ficers in 
wh ich the electors or any of t he elec
tor s within his county partic ipate , and 
to cause to be print ed in t he appropriate 
ballot the name of ever y candidate ~hose 
name bas b eeh ce rtified to or f iled with 
him in t he mhnner provided f or in t 11i s 
article . ~lots other t han t no se pr in
ted by t he respect ~ve clerks of t he county 
court s aco or~1ng to t he provisions of this 
article shall not be cast or counted 1n 
any e lection. • 

Under t he above section it i s t he duty of t he c l er k of 
t he county court to provide pri nted ballots f or everr 
election for public officera in his county . It a lso 
provides t hat ballots other t han t hose printed by the 
clerks of t he c ounty courts shall not be cashed or 
counted i n any election . 

In the case of Br a dley v. Cox, 271 Mo. 4~8. 197 
s. w. aa. l. c . 90• t he court sai d l 

•He must r e eei ve f r om the judges and 
must use in voting the ballot pr epared 
by t he county cl erk. 0 

Also. upder Section 1030! R. s. tissouri • 1929• whenever 
the Secretary o~ St ate has dul7 cer t i f ied t o the cl erk 
of each county any proposition f or que stion to be sub
mitted to a vot e of t he people i n which ballot s are 
used marked "yes 0 or "no. " It is t .:. .. e duty of the county 
clerk to prepare and distr ibut e such ballot s . 
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Under ~ection 10305, R. s. Missouri, 1929 , be f ore t he 
opening of t he ~olls at ~ election for public of f icers 
withi n any county, the cTerk of t ne county court shall 
deliver or have t he s heriff deli ver , to t he judges of 
election o f each e lection dis t r i ct , t he ballots . 

Section 10265 R. S. ''issouri , 1929 , r eads ae f oll ows : 

"At leas t twenty days before t he Au~st 
primary in any year when a primary elec
tion is he l d , each county clerk shall 
prepare sampl e official ballots , placing 
t her eon alphabe tically, under t he ap
propriate title of each office and -party 
designation. the names of a l l candidates 
to be voted for in t he precincts of his 
county. Such san pl e ballot shall be 
pr int ed upon tinted or colored pape ' · 
and shall cont ain no blank endor se nt 
or certificate . Such clerk shall rth
with submit such ticket of each par y 
to the county chairman t hereof, an mail 
a copy to each candidate to hie pos of
fice a ddreas , aa given in hi s declaration 
paper, and he shall poet a c opy of each 
sample ballot in a conspiououe place i n 
hie off ice. On or before t he lOth day 
before t he holding of any prtmary e~ec
tion t he county clerk shall correct any 
errors or omissions in t ne ballo t , cause 
the same to be printed and distr ibuted , 
aa required by law in t he case of ballots 
for t he 6ener al e lection, except t ha t t he 
number of ballots to be furnishe d to each 
precinct shall be one and a hal f time s 
the number of votes cast by any party i n 
t he last preceding e lection and having 
nominees and tickets at such primary elec
tion. " 

This section specifically stat e s that on or befor e the 
l Oth day before t he hol d i ns of any primary el ecti on tne 
county cl erk shall prepare sampl e ballots which shall 

: 
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be submit t ed to the county chairman and post copies 
of the sample ballot in his office and it specifically 
stat es 't hat on or before t he lOth day before t he hol d
ing of a ny pr~ary e l ectio t he county clerk snall 
print and d istribute t he ball ots as in t ne case of 
the general elect i on . 

Section 10261 R. s . Mi ssouri , 1929 , r e ad s as 
foll ows: 

"At least fifty- five days before any 
primary preceding a general election , 
the secretary of state shall transmit 
to each county c lerk a certified list 
containing t he n~me and postoffice ad
dre s s of each person who shall have 
filed declaration papers in his office , 
and entitled to be voted for at such 
primary, together with a designation of 
t he office for w~~ch he i s a candidate, 
and t he party or principle he represents . " 

Section 10262 R. s . Idissouri , 1929 , reads as 
fo~lowst 

"Such cl erks shall, upon rece ipt there-
of, pubxish , under t he proper par ty desi[ 
nation , t he title of each of fi ce , t he 
names and a ddresses of all persons wno 
shal l have filed declar ation papers , 
g iving t he name anci adci.r ess of each , 
the date of t he pri.:Iai'.Y , t.ne aou1·s dur-
ing wh ich t ne polls wil l be opened , and 
that t he pr imary will be he l d at t he 
regular pol l inc places in each precinc t . 
It shall be t he duty of t he county ~ lork 
to publish such notice for t h ree con
secutive weeks next prior to said primary . " 

Under section 10262 , supra , it was t he duty of t he 
county c l erk to publish t h ree consecutive weeks pr io r 
to said primary the names of parties who have fi led 
for office. In t h is notice he also ~ives t he date , 

.. · . ·""' 
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t he place and t he hours of t he polls . Under s ection 
10 261, supra , i t is ver y noticeable t hat t he Se creta ry 
of St a t e not ifies t ile count y cl er ks and not t he boards 
of .b. leQtion Commissioners . Sect ion 10308 R. s . Mo., 
1929 , provide s t hat t he county clerk of each c ounty 
shall cause to b e printed and provi de certain care s 
t o be pos t ed in t he e lection c orapartment which shall 
be called "instructions t o voters.n 

S~ction 10249 R. s . Missouri, 1929, reads as 
f ollows: 

"At least se ven days befor e a n e le c~ 
tion t o f ill a.ny puoli c offi ce, tne 
elerk of t he countJ court 01 each 
county shall cau se t o ~o puolished 
in t wo news pape r s repre ~entint each 
of t he two mnjor political part i es , 
i f such t he r e ue , a nd i f not , t hen 
in t wo newspapers, or i f t~ere be 
onl y one ne~spaper pUblishe d with in 
t he c ounty t hen in such newspa per, 
t he nomi nat ions t o of fi ce certifi ed t o 
h im by t he secretary of s t a te , and als o 
t hose f i led in his of f ice . He s hall 
make two such publications i n each of 
such newspapers bef or e t he election , 
one of wh ich publicat ions in e ach news
paper sha ll be upon t he la ~t da y upon 
which such newspaper is issued before 
t he election. Provi de d t hat no higher 
rates shall be paid pe r inch. than ie 
provide d by section 13773, chapter 114 , 
R. s . 1929 , a s amended . " 

Under t he above sect i on i t i s t he duty of t he c~unty 
cl erk to publish i n certa i n news pa per s t he nomina tion 
of offieers certified t o him and f iled in his ~ffi ce . 
I t a l so provides t hat t he publicat i on s t1a ll appear 
i n each news paper upon t he las t day u pon 1Ldcn s.lcn 
newspape r i s issue d bef ore t ~e elect ion. Ynia p~ol i 
cat ion is pr obably t ne publ i ca'tlon which :J JU r efer to 
i n you r request, i n wni ch you sta~e t na t the county 
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clerk has been publish ing not i ces of t ae el ect ion and 
t he El ection Board i s do .u ·lu t.ae same ., .i'he not i ce 
under Sect ion 10249 , s upra , is no~ a noti ce of an 
election, but merel j a not i ce s now!nb who had oeen 
certi fied as nominees on t he d ifferent pol itica l 
tickets . We f i nd no law which ma~es it a duty of 
t he county c lerk to publish any notice of t he beneral 
elect ion in counties ~t ha ve more than 150, 000 oopu
lationi but t he onl y not i ce t hat he shoul d puolish 
is as uo t he primar y e lection . The only not t ce t ha t 
we find for the publ ishing as to t he date of t he ge ner a l 
election in count~s o f over 150. 000 is sect ion 10531, 
supr a . which provi es t hat t he ~oard of Flect ion Com
mi ssioners shall blish t he no t i ce . 

Se ction 10265• supra , s peci f ically states that 
t he county clerlt shoul d print and distribute the bal- ' 
l ots to t he pr ecinct officials and under Section 10299 , 
supra, it is specifically stated t ha t the clerk of t he 
county court s houl d provide printed ballots for any 
e leotidn. On the other hand. under Secti on 10525, 
supra, the section only s tates gene rally t hat t he Soard 
of Llect ion Commiss1onere shall have full and compl ete 
power to conduct the elect ions. This section onl y ap
pl i es a s to t he pr ocedure of t he election . 

I n the case of Kansas Ci ty, !~o-. v . J . I . r ase 
Threshing P.:&ch ine Company, 87 s . w. (2d) 1J5 , par . 
13.14, 337 Mo. 913, the c0urt said: 

" ' I t is a gene ral r u l e of (statutory) 
i nterpr etat i on t~at the mention of one 
t hing i~plies the exclu s ion of anothe r 
t hing ; expressio uniu s est excl u s1o alteri
us.' 25 R. c. L. 981, sec . 229 ; 25 ' . J . 
220; 59 c. J . 980- 986, s ees . 580- 583. 
' Where t here ar e , i n an a c t , specific 
provisions relatin to a particular sub
j ect, they must gove rn, 1n respect of 
t hat subject , as a &ainst gener a l pro
vi s ions i n other parts of t he statute , 
although the latter, standing a l one , 
woul d be broad enoubh to include the 
sub ject to which the more part icular 
provisions r elate .• Endli ch on In-
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t erpretat ion of St atutes, 288, sec . 
216 ; see , also, hndlich, 556- boO, 
sees . 397-399; 2 Lewis- Sutherland 
Statu tory Construction ( 2d Ed . } 
916- 922, sees . 491- 493. In the l atter 
work, it is said (p . 919, sec. 492 ): 
' Yfhe re authority is given t o do a 
particular t h i n5 , and the mode of 
doing it i s prescribed, i t is limited 
to be done i n t hat mode ; all other 
modes are excluded . Such a ffirmative 
legislation, and any other wh ich i ntro
duces a new rule, i mplie s a negative .• 

"The Supreme Cour t ot' \. !113 ll!li t:ed :s tate s 
has hel d , where an a ct au t norized a 
county t o create a new liability and 
provide d a mode of dis char ge (·tax on 
property) , t hat ' the mode prescribed 
is exclusive of all ot~ers . ' ··ells v . 
Pontotoc County Supervisors , 102 u. s. 
625, 26 L. i d . 122; see , a l so , f uper 
visors of Rock Island County v . n. s., 
4 Wall . 435, 446, 18 L. Ed. 419; Ga lena 
v. Amy, 5 Wall . 705, 18 L. Ed. 560; 
Smith v . Stevens , 10 all . 321, 19 L. 
Ed. 933. ' When t he Legis l ature at-
tempts to make a ~rant of power to a 
municipality and the same is doubtfUl 
or uncertain, all doubts and uncertai n
t ie s are re solved agains t t he municipali
t y '; and ' powers confer red upon a ~ci
pa1ity cannot be enlarged by liberal 
construction'J instead, •enumeration 
of powers operat es t o exclude such as 
are not en~rated.• van Eaton v . Si dne, , 
211 I owa, 986, 231 N. w. 475, 477, 71 
A. L. R. 820 , and authorities cited; 
St . Louis v. Dreisoerner, 243 Mo . 217 , 
147 S. W. 998, 41 L. R· A. (N. S. ) 177 . " 
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C0'7C LUS IOli . 

In view of t nel above authoritie s , it is t he 
opinion of t h i s department , t hat t he Boara of hl ec
tion Commiss ioners of Jackson vounty should publ i sh 
t he notice of t ne e:eneral election and fur nish nece s 
sary s~pplies f or t he e lection other than t he ballocs 
and ca~de known ae " Ins tructions to Voters . ~ 

I t is further t he opini0n of t '1i s depart Me nt 
that the county c l erk shall prepare a nd f urnisn a ll 
ballot~ i n both primary and t;enera l elect i ons and 
should publish the notice of t he pr i mary e lecti on . He 
shoul d al so publish a notice Ol tne nal;.le a oi aomi nee s 
whi ch publication sho~ld be at le~s ~ i n t ne las t publ i 
cat i on of the newspaper oef or e t ne e lection. ~t 
t he county cl erk sh ou l d not pu~lish a notice of the 
el ec tion as s et out ln y0ur r eque st . · 

RespectfUlly submitted , 

.. J . BURKE 
Assistant Attorney General 

APPPOVF.D: 

COVILL ~ . HEWITT 
(Acting ) ATTORNFY GE~RAL. 
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