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Thi s uepartment is ln r e ceipt 0 1 your Le tter ot 
vctober l v , 1 937 , in whlcu y~u requost an opinion as 
fo llows : 

"'· ill you please give .ne your 
opi ni on ~w to whet her or uo t 
t he tees of the Ju~ge of t he 
r ro bat e Court fo r ?erfor ming 
or sol eoni z ing ~riabCS , are 
to be a ccounted f or as a part 
of s uch Judge's compensation . " 

· .. pr obate judge i s au t horized by t he laws of ... l s ­
s ouri to s ol eumi ze "larriage~ (.:>ection 2976 , It . .... . . dssouri 
19..,9) . He i b a llo\ted e fee of t ;o ctollo.r s t or sol~lJ.Iliz­
ing ua ch ~rriago ( ~ection 1178 2 , R. ~ . ~issouri 1 92 9 ) . 

Section 11782 , R. d . i s souri 1 929 , provideu tha t 
ever y pr obate j ud~e shall , \ ithin thirty days af t er t he 
ex )i r ati on of eac • yea r ot his t erm, fi l o \ti t h t he ci rcuit 
clerk a s t t. te.illen t verified by affidavit " cont a ining a. f u l l 
a ccount of .ill~ collected" by or f or such judge uur1ng 
sa id year . Tuis section further prov i c..es t ha t lllithin 
t hr ee months aft e r t he expiration of hi s t er m of of fice , a 
pr obate j udgo shall t i le v.ri t h t he circuit clerk a s t atetncnt 
verified by affidavit "Q!. !.J:!. ~ wh ich a ccrued, bu t were 
not collected durln& his t e rm of of f i ce" . :E'urther , it i s 
pr ovided that t he probate judge mus t '-'l ve bond before col­
l ecting " any ~ ~hat soevor" and that said bond s hall be 
condi tioned upon t he faithful perfor~oe of h i s duties , 
eud t ne prompt and fu l l payment s when due "or ~ ~ 
every S2f_ 1!!&. a:uounts t o t he extent and ln t he lUO.J.iller herein 
recu i red" i nto t he county treasury. 
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The languag3 of C&ction 1178 2 , supr a , whic~ we have 
quoted and underlined wherein it speaks of " a l l f ees col­
l ect ed" or other words of s i milar import , with r ef erence 
to what f ees a proba te judge sh~ll account tor in his 
settlement, could not have reference t o any f ees except t hose 
which are specifically pr ovided and a llowed a probate j udge , 
for hi s services by said section, vbic h s ets out t hat pro­
bate judges "shall be allowed :tees for t heir services as 
fo llows: For solemni zing B marriage , v2 . 00 . " In other 
words , t his section make s t his a part of t he s ervice of a 
pr obate judge f or vmi oh he shall charge a fee . 

Jection 2976 , R. :J . ... i s so uri 192 9 , authorizes a 
j udge of court of record to s olemnize marriages . lie is only 
authorized to perfor m a marriage because he is such a j udge ; 
said s ervice is t hereby an incident to nis office. bection 
2 984 , n,s • ..Ji s sour i 1 929 , :requires t 1llit all who a re author­
ized t o solemnize m&rriages shall keep a record t hereof . 

In l:.x parte .-ll!dre\. s , 18 3 . •i . ~ 1 . c • 582 , the court 
has said: 

"The l egisl ative i ntention is to 
be ascertain~d f~om t he ~ords used 
i n a statute. .hllother rule of con­
struction is tha t effect is to be 
g i ven to every \';ord , clause and 
sentence v.rithin a statute . Hannibal 
Trust Co., i xecutor v . Clzea et al., 
315 Llo e 48 5 , 286 ..., . \: . 371 . " 

Following t he above rules of statutory construction , 
vre think \'le ha ve aptly illustrated in the · f oregoing par a­
gr aphs t hat t he i ntention of t he l egislat ure in the act \'18 S 

that all f ees enumerated mus t be accounted f or by the probate 
judge in his a nnual sett lement. To reach a different con­
clusion woul d do violence t o the r ule that effect must be 
given to every word , clause and sentence in a. statute. 

\"J e have ascerta ined further t hat t hose charged with 
conducting the audit of county officials' accounts have al­
~;ays construed t he f ee i n question her e as an a ccount able 
fee . In Aut omobile Gl:tso l ine Co . v. City of dt • .Louis , 32 
G. \; . ~ l.c. 283 • it is sa id: 
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"The construction of a s t atute 
by t hos e charged vri th t he dut y 
of enforcing it , when it ha s 
long prevailed, while not binding 
upon the courts , is entitl ed to 
weight vrhere t he meaning of t he 
statute is uncertain. " 

CO!WllJJI ON 

Ther efore , it is t he opini on of this department 
that t he w2. 00 fee all owed a ~robate judge for sol emniz-. 
ing a narriage must be accounted for by him in his annual. 
settlement to the circuit clerk. 

.h.PPROV .c.D By: 

J.E. TAYLOR 
(Acting) Attorney General 

LLB : VAL 

Respectfull y submitted, 

AUBilli"'Y R . Hi\L.!METT , J R . 
Assistant At torney General 


