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House Bill No . 70 i s applicable to taxes levied 
for drai na. ge or levee purposes. 

June 22, 193'7. 

Mr. Roy w. Harper, 
Attorney for County Collector, 
Caruthersville, Missouri. · 

Dear Ur. Harper: 

\fe wish to acknowledge y our r eq ,;e st for an opinion 
under date of J une 16th, wherein J OU state as f ollows : 

"Will you p l ease advise us if the 
act recently passed b, the Legislature 
and signed b~ tho Governor knocking off 
penalt ies on delinquent taxes, subject 
t o cert~in conditions and for cer t ain 
t imes, applie s to drainage and levee 
t axea . u 

This department, under date or April 11 1 1933, in 
an opinior r endered t o P.on. ~orrcst Smith, ~tate Auditor, 
a copy of ,,bich i s encl. osed, in answer to an i nquiry 
whether .)Onate Bill Uo. 80 doalill[' with t he r emissi on of' 
penalties, interest and costs on delinquent and back taxes 
which becamo del inquent on or before January 1, 1933, wa s 
applicable to t uxes l e vied for drainage or levoo ~urposes, 
he ld: 

"In answer t o ; our aL~th i nquiry, 
to- wit, i s this uanate Bill ~plicable 
to taxes levied fo r dra~age or levee 
purposes , bo advised tr~t i t i s the 
opinion of th.is office t hat this bill 
apvl1es t o such t L'.xoa . " 

You make inquiry whether House Bill No . 70 passed 
by tho 59tl. Qenera.l Assembly and signed b~ the C.overnor on 
J~e a_ 1937, r emdtting penalties, intereat ~nd costs on 
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delinquent and back taxes which became delinquent on or 
before January 1 ~ 1937, ia applicable to taxea levied for 
drainage or l evee purposes. 

House Bill No . 70 i s m•bstantiall y the same as 
Senate Bill No . 80 1ith the e;\.ception of the years to 
which t hey are applicable, und the former bill saving 
t o t he collectors their commissions on delinquent taxes. 

The Springfield Court o.f Appea ls in the case of 
Pate v . Ross ~ 84 ~. 'n . ( 2d) 961 , bas had occasion to pass 
on the questi on o1 whether ~cnate Bill No . 80, referred 
to in the afOrementioned opinion to Hon . Forrest .-:>zqith, 
applied to drainage dist ricts . 

The Court in hol ding that it did incluie taxes 
assessed .for drainage district purposes, sai d: 

"In &.ppl~inc the foro Boing rules of 
construc tion to this case , we f i nd the 
title to the a ct called vena te Bill 
No . 80 , founa on pat;e 423 1 Laws 1933 ~ · 
1eads as fo llows: ' An Act in re la
t i on to delinquent arxl back taxe s and 
to personal and land delinquent t ax lists, 
and for too relief of .1-'ermns whowe 
nrunea or property appear on said dolin-
~u nt lists or ei ther or any of them 
or \'hose pers::>nal or real estate 
taxes became delinquent on or before 
Ja.ml.Rry 1 - 1933, with a n emergency 
clause . 1 

"Tho titl e clearly indicates the primary 
legislative intent to be for the relief 
of a ll per s on::; whoso perm z:ml or rea l 
ostato taxeo baa bocomo delinquent on o r 
before January 1 ~ 1933. t'l'ba. t were the 
conditions at the t~o tho act wn s 
enacted? I t i s wel l l nown that many tax-
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payers were in financial distress (and 
for t hat LAtter they still are). On 
all sides were cri es ~or relief from 
t l'e s ituation in "hich our neopl e found 
t hemselves. The Legislature apparently 
heeded those cries and enacted t he law 
under consideration as ,• ell as other 
relief legislation. The fact that the 
emer gency clause refers to t he necessity 
of expeditious collection of taxes for the 
maintenance of schools a nd state institutions 

. as constituting an emergency, does not, in 
our opinion, change one iota the object de
clared in the title of the act which was 
fundamentally to relieve the taxpayers from 
t he burdens of penalties and cost accrued 
on their delinquent taxes. There is 
nothing in the act to indicate the Legisln
ture intended to limit t hat relief to 
taxes for the support of state institutions 
and public schools . No wention is wade in 
t he emergency clause of taxes due counties 
or other political subdivisions. Surely 
it would not be contended that penalties 
due on county taxes were not intended to 
be included in t he recission or costs . 
The act si~ply refers to taxes assessed· 
a gainst any real estate. Certuinly the 
tax levied to pay the costs of drainage 
i mprovements is a tax assessed against 
l and and i s payable at the same time and 
collected i n the same manner as ere other 
taxes. Section 1082:3 , R . S . t..o. 1929 
(Uo. St . Ann. Sec . 10823 , p. 3 546); Chilton 
et a l. v . Dra inage District (Lo. App . ) 
63 s . w. ( 2d) 421 . 

"We perceive no more reason to relieve 
t he taxpayer from t ho penalties and costa 
i n t he one case than in the other. If the 
avowed object of the law in question was 
for t he relief of the taxpayer , t hen to 
hold t he owner of land against which the 
draina~e t ax has been assessed , liable for 
t he penaltie s t hat had accrued, would 
partially, at least, defeat the very object 
of the law itself . 

·. 
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"It i s suggested t hat ~enate Bill 94 , 
passed at the s....m.e session of the 
Lee.islature , Laws 1933 , p . 425 (t:..o . bt . 
Ann. Sees . 9945, 9949, et seq. , pp . 
7984-7988 et seq. ) , by which the whole 
syste~ of oolleotinb general taxes was 
changed , but which provided that noth ing 
t herein should change t he ~ethod of collect
ing draina~e assess~ents , indicates n 
legislative int ent to differentiate be
t ween drainaLe taxes and other taxes • 
• ~e cnn peroei ve reasons why the Let;i s 
l ature placed that provi so i n t he l aw 
above referred to, but no LOOd reason 
appears f or considering t hat question. 
Senate Bil l 94 has nothinL to do with the 
r emis s ion of penalties provided fo r in 
Senat e Bill No . 80 . The latter stands 
alone as a relief and remedial t..1easure . 
It is said that , ' Under t he general 
rule , statut e s providing for the remission 
of pena l t i es being reme dial, should be 
liberally construed; and shoul d be ex
t ended to all c ases oonin~ within t he 
reason of t he r ule or the statut es.' 
61 c. J . 1~93. The onl y case c a lled to 
our a ttention in which the parti cular 
question her e involved was yas s ed upon 
held that draina ge t axes as well as 
s t ate, county , and school t axes were i n
e luded in a gener a l sta tute reli eving 
t he taxpayer f r oL penalties . Livesay v. 
ve~LOnd et a l . , 131 Or . 563, 284 P . 166, 
68 .n. . L • .rt . 422 . 

"•le t hink a fair construction of the 
statut e requir es us to hold that it i n
cludes taxes assessed f or drainage i~
prove:w.ents. • 

The s ame reasoni ne would a l so clearly be applicable 
to t he remission of penal ties, i nterest and costs on taxes 
l evied for levee purposes. · 
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In view of our fOrme r opinion to Ron • • orrest ~1th, 
State Auditor, on upril 11, 1933, t..nd the opinion or the 
Springfield Court of Appeal s , it is the opinion of this 
department t hat Hous e Bill No . 70 , passed b y the 59th General 
Assembly and signed bJ the Governor on June 8 , 1937 , rem! tting 
penaltie:J, int erest and cost ... on de1in 1uen t and back taxes 
Which became delinquent on or betbre January 1, 1937, is 
applicable to t axes levied f or dra1na&e or levee purposes . 

Respectfull y submitted, 

MAX 'VA...SER14AN , 
Ji::.., i ... tant J1t torney General • 

AP.~: hOVED: 

J . ~. T".iLOit, 
(Acting) Attorney General • 
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