
l'l!unicipali ties: C i~ies of the fourth class ~re prohibited f rom 
lssuin[ warrantB 1n excess of the amount on han~ 
in the treasury, by Section 7015 , .\ • .: . 1929 . 
warrant so issued is void • 

.way 8 , 1937. 

honorable L . ' • harwood, Jr., 
• ..ayor 
Canrlenton, lu.issour1 

l.iear Sir: 

This Department is in receipt of your letter of April 
28, 1937, requesting an opinion, as tollowJ : 

".!.he Lity of Cam:ienton is a city of 
the fourth class and has issued warrants 
amounting to about ,.. 2 , 000. 00 unier the 
provisions of aactions 7192, 7193, and 
7195, R. s • .wo . 19m • .rill of these 
warrants were issued without money in 
the treasury to pay same. all of them 
have been presented for payment and on 
all the treasurer has certified ' no 
tunds' on the back thereof and signed 
his nan:e . 

"oection 7015, H. s . L•O • 1929, Chapter 
38, rtrticle 8 , rela ting to ' Cities of 
the .t• ourth Cl ass' forbids the drawing 
of any warrant , unless money is in the 
trea sury to pay same. 

"T.he city of Camdenton will hold their 
next r egular meeting of the board of 
aldermen next L.onday night at which I 
will be pre ss(Jd to sign my name to 
warrants 1n payment of the salary of 
the city JIBrshal and in payment of the 
claims of other creditors. lio money 
is in the treasury to pay same, unless 
the proviously i s sued warrants are void . 



Hon. u . • • llarwood . Jr. -a. way 8 • 1937. 

"As mayor, elected t o my first term this 
April, I respectrully request your opinion 
by return mail or as soon as possible , 
whether or not, under the eircUJI18tances 
indicated A this e 1ty can legally issue 
warrants . 

~eetion 7015 , .H . s . o . 19~, is in part as follows: 

" .No money shall be J:&id out or the 
treasury except on a warrant signed 
by the mayor and attested by the city 
clerk. No warrant sl:all be drawn upon 
the treasurer , nor shall any ordinance 
appropriating money be passed, ~ess 
there is an unexpended balance to the 
credit of the c 1 t y in the fund in the 
treasury upon which suCh warrant is 
drawn, to meet such warrant , or a 
sufficient sum of unappropriated money 
i n the fund in the treasury upon vrhich 
such ordinance is drawn, to meet such 
ordinance. * * * * * *" 

In the ease of O' Dell v . Scranton, 103 ;:, . \1 . 570, the 
Court had before it a ques tion of the le gality of a warrant 
issued by a c1 ty of the rourth class in excess or the funds in 
the city treasury. In _taasing upon this question the Court 
said at 1. e. 575: 

"In the exercise of the power in question­
the city v1as restricted by the following 
provision Ln its c harter {section 5954~ 
Hev. St. 1899 (~nn. St. 1906, P• 3008) }: 
' No money sba 11 be paid out of the trea sUJ7 
except on a warrant signed by the mayor and 
attested by t he city clerk. No warrant 
shall be drawn upon t he treasurer, nor 
shall any ordinance appropriating money 
be passed unle ss there i s an unexpended 
balance to the credit of theig!tl ~ tfie t 
~Sr!en;h!o~~~~~eHP8Pd~nce.~ 1h: rran 
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"ract is conceded that, when the act 
of the mayor was ra t1fied by the boa1'd 
and the warrant was drawn. the fUnds 
in the treasury that could be used 
for its payment were insufficient for 
tba t purpoa e . The warrant was for the 
sum of 219, and the money in the treasury 
amounted to but ~185 . 50. The board, 
therefore, had no power to issue the 
war rant , and its act, in so doing. must be 
held void. '.L~ purpose of the statute 
under consideration is in the highest 
degree salutary. It is to prevent Sitiea 
of this class from going into debt. 

In General wfg. Co . v. City of rortageville, 28 s. • 
(2d) 119 , a case in which the same question was before the 
Court as in t he O' Dell case , supra, it is said at 1. c. 120: 

"The warrant was issued and present ed 
April 1, 1928 , but not paid for want 
of f'unds . This warrant was void because 
there were no funds in th8 treasury with 
which to pay it when it was payable. • 

In Cheeney v . T.he Town of Brookfiel d , 60 ko . 53, t~ 
Court at 1. c. 54, in deciding a c ase simila r to this question 
said: 

"And although a warrant signed by the 
proper officer, prima ~acie imports 
validity, and a subsisting cause of 
action, (Dill . ~un. Cor p., vee. 411} yet 
it is always competent for a municipal 
corporation, a s was done in the court 
below, even after the issuance of a 
warrant upon its treasury, to set up the 
defenee of ultra vires . * * * * * 
"Those who deal with the officers of a 
corporation must ascertain, at their 
peril, what they wil l indeed be conclusive­
ly presumed to know. that these public 
a gents are acting strictly within the 
sphere li~ited and prescribed by law, 
am out side of llhioh they are utterly 
powerl ess to act . " 
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Therefore , it is our opinion, in view or the above 
eases, that Section 7015 , R. s . JJ.o . 1929, doea not authorize 
t he off i cers or cities o£ the fourth class to issue any 
warrant which is dram for an amount in excess of the amount 
that is on band in t he city t reasury, but specifieall7 pro­
hibits such act ion by said city officials. Any auch warrant 
so issued i s void• illegal and ultra vires, and in a suit to 
entoree t he col lection of a warr ant so Issued• said city baa 
a valid defense which may be a e t up and will defeat the 
co l lection of said warrant or warrants. 

A.t"rROVliD: 

3. B. TAYLvR 
( Acting) At torney- General 

LLB: EG 

lteapectfully submi tted• 

OLLIV~H u . NOLEN 
Assistant £ttorney-General 


