e'tion 10481 R. S. Mo. 1929, the amounts as set
Egizi ;a; be expended by all candidates in the primary
and a successful candidate may then expend the same
amount Iin the general electlon.

Mareh 1, 1935

Honorable loy Hamlin
House of Hepresentatives
Jefferson City,uissouri

Dear Sir:

this Lepertment acinowledges vyour request for
an opinion on the construetion of cection 10481 R, &, o,
1929, I'he precise guestion involved being es to whether
or not the amount to be expended by candidates, eand the
determination of that applies to a candidate's expenses
in the primary or general election, or both,

“ection 10451, H, S5, #0, 1929, 1= as follows:

"No candidate for congress or for any
putlic office in this stete, or in any
county,distriet or municipality there=-
of'ywhich office 1s& to be fi1lled by popu-
lar elsction,shall by himself or by or
throuzh any agent or agents,comnittee
or orgsenization,or any person or per-
sons whatsoever, in the aggregate pay
ont or expend, or nromise or agres or
of fer to nay,contribute or expend any
money or other valuable thing in or=-
der to secure or ald in securing his
nomination or election, or the nomina=-
tion or election of any other person

or persons, or both such nominstion

and election, to any office to be voted
for at the seme election, or in sid of
any party or measurs, in excess of a
sum to be deternined upon the followe
ing basis, namely: For five thousand
voters or lsss, two hundred dollarsifor
each one hundred votere over five thous-
and and under twenty-flve thousand,
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four dollerss for 2ach one ndred
voters ovsr twenty-five thous=end
and under fifty thousand, two dole
larsy and for each one andred voters
over fifty thousard, ona dollar =
the ramber of voters to be aseer=-
tained by the total number of votes
cast for all the candldates for
president in the state, or in any
county, district or municlipality
thersof mt the last preceding regu-
lar slection held to fi1ll the same;
and any payment, contribution or
expenditure, or promise, agree:tent,
or offer to pay, contribute or
expend any monay or valuable thing
in excess cof zald sum, for such
objaets or purposes, iz hereby de-
clared unlawful,”

ie are confronted with the gquestion of the inten=
tion of the leglslature and the meaning of the phrases,
"or ald in securing his nomination or slection, or the nomi-
nation or eleetlion of any other person or persons, or both
such nomination and election, to any office to be voted for
at the same electlion.” Are the conjunetions "end"™ and
"or" interchangeable, or mean the same thing, or 1s the
conjunction "or" to be used in the canjunctivo or disjunc-
tive. Volume 5, #Words and Phrases, at page 654 offers
enlightening declsions, as follows:

"The words 'and' snd 'or! ars free
quently vsed interchangeably. State
Ve Jﬂﬂl, 230 Le 331’ 332. 117 K‘n.
4.

ord 'or! in contract wmay be read
aes 'and,' srd vice versa, as neces=
gity of harmonizing provieliones may
require, and in order to effectuate
intentlion of partles. «clsman v,
Continental Life Ins, Co., 287 &, W,
2l, 23, 216 40. appo 13.

fords 'or' and 'and' in statutes
may be used interchangeably,where
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it 1s necessary io effectuate legise
latlive intent. Feople v, Irustees
of Northwesterm College,152 N.E,
558,567,322 1ll. 120,

In comstruing a statute 'and' may

be interprected to mean ‘or', and vice
verse, where, by so doing, effeet in
harmony with legislative intent may
be given the astatute. Conway's “state
Ve bt‘ta’ 120 N. e 717’ 721' 72 Im.
Appe. 303,

The words 'or' and 'snd' in statutes

are often used Incorrectly, and where

& strict reading renders the sense
dub’cug, ona may be read in place of

the other, in deference to the meane

ing of the eontext, In view of .t.

1919 ,86¢,1770b =10, "tate v. Circult
Court of ~odge County, 186 E, . 732,734,
l76 ils, 193,

#hile 'or' 1s properly disjunctive,
and 'and' conjunctive, they are so
frequently used intsrchangeably that,
in construing a statute, 'ér' may be
fead ' as 'and' If to glve 1t 1ts usual
meaning would lead to & manifest
absurdity. State v. Stelner,151 H, W,
256, 267, 160 wis. 175."

From & complete reading of the statute avove, it
e oevident that it was the intentliom of the legislature to
limit the emount of money or other valuable thing the can=
didate could expend in seekinz the nominatlon for any office.
The teris of the statute must be construed, 1f possible, so
that the meaning gleaned therefrom shall not appear absurd,
The two main elections under our slection laws of Missouri
are, that of primary, wherein party nominees are selected,
and genersl, wherein the nominee of some party is finally
elected to the off'ice, #e think the amounts set forth
in the statute, as a legal expenditure for candidates,
apply to each of the elsections, namely, primary (nomination)
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and general; that 1s to say, that & candidate, in his zeal
and effort to obtain the nomination for office, may ex-
pend the amounts set forth in the statute as legitimate
exponses, and 1f he 1s successful in obtaining the nomi-
nation he may agaln expend the sume set forth in his
attempt to be successful at the general election. To
conclude that the sums set forth in the statute could only
be used for both sleetions, would place the candidates

in the absurd position of expendinp ome-=half of the

smounts set forth in the primary (nomination) eleection

and the other half in the general election, and i defeated
in the primary would have been precluded from expending the
sume he would heve been entlitled to spend in order to do
his campaign full justice,

ieo believe that the leglislature intended that the
sums set forth In the statute are at his command, provided
he has them, for the purpose of getting a true estimate of
his politiecal strength in the primary, and if such estimete
beecomes a reality and he 1s so fortunate as to obtaln more
votes than his opponents, then he is at liberty to again
expend the same amount in seeking hies final eleection to the
office at the general election. To place any other con=
gstruetion on the statute would be an absurdity and make the
statute meaningless,

Respeetfully submitted,

QLLIVSR W, KOLUN
Assistant Attorney General

APPROVEDS
HOY ZcKITTRICK
Lttorney General
FARLY =P
OUNSLC /& 1
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