
Under section 10481 R. s . Mo . 1 929 , the amounts as set 
£orth may be expended by all candidates in the primary 
and a s uccessful candidate may then expend the same 
amount in the general election. 

tto.rch 1 , 19~5 

Uonorable J\oy Haml.t.n 
House of He~reaont•tivea 
Jefferson City, ie~ouri 

Dear Sirz 

i!hia Le-:>artment actmowl e<tges yf')'Jr request for 
an opinion on th c onstructi on of & ct ton 10481 rt . ~ . -o. 
1~29 . he precise queet1on i nvolved betn~ as to hether 
or rot the amount t o be expendod by candidates, and the 
detor~1nat1on o that a pplles to a candidate's expenses 
in the pri mary or ~eneral election , or both. 

~ oct1on 104bl, R. &. o . 1929 , is as follows : 

., • o candidate for congr~as or for a11y 
pu Llic off i ce in thia stat9 , or in any 
county , ::.i iatrict or municipality there
o ~· , which office !a to be f1lle\1 by popu
lar el oct1on,e!lall by himself or by or 
t hrou:rb ~ny 8J!'Ont or nttontfi' ,0 01'1'f:'!'.l1tt~e 
or or~an1zat~on,or any person or per
son~ wha~eoovcr , tn the ag r e ate pay 
out or expend, or orom11!e or ar;re ... or 
offer to ~n~ , contr1bute or expend any 
roonoy or other valuable t hing in or
der t o securs or aid in ~ecuring h1e 
nominat ion or e l ectt on, or t he nomina
tion or slect1on ot any ot~er p~~non 
or p reons, or both ~uch nomdnat \ on 
and election , to any office to be voted 
for at the .•c...,e el ect lcn, or in aid of 
any party or ~easu ra , 1n excess of a 
Fum to be deter~ined upon the fol l ow-
1n7 basis, namely : ~or f ive thousand 
wotere or l ass , t wo hundred dollars;for 
each one hundred voter-~ ove r five thous
and and unoer twenty- rive thounand , 
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four doller ; f or each one !'nmj r d 
voters OV9r twenty- f l va thot.:*and 
and under f 1.ft.v thl)ueund , two d·ol
lars: and f or each one hundred voters 
over r·rty thou~a;d , on0 d ollar -
t le r.umbor of \Oters to be ascer
t ained ty the total number of votos 
east r~r all th~ candidates .for 
president in the stat~ , or in any 
county , u1str1ct ' r un1c1pality 
thereof at the l ast procedlng regu
lar election h.Jl~ to !'111 tho eame: 
and any payment , c~ntr1but1on or 
oxpendi ture , or ... rord se , o.groe :tent , 
or otter to pay, contribute or 
expend any monay or valuable thing 
i n e:xcos:s of said s l.::J. , 1'or such 
o t j1cts or pur·~oses , ia hereby de
clared unle.wt .... l . " 

.o are confronted. 1 th the queat1on of the inten• 
t1on of the l eg s lature and t he meaning or the phrase s , 
~or aid ln s ecuring his nominat on or election, or the nomi
nation or election of any o~h~r person or perao~ , or both 
such nominat lon and election , to any office to be voted tor 
at the sa~e :!leot on . 11 ' r.J t ho c onjunction "~md" and 
'' orn interohange.a bl e , or mean the a ace thing , or h~ the 
conjunction "or" t o be used ln th& conjunctive or disjunc-
tive. Volume 5 , • o.rda and !Jhrase' , at page 65-' otters 
enl1ght en1n dec1oions , as follo s : 

"1he words ' and ' and ' or ' are fre
quently used lnterc ngeably . State 
v . Har-1, 2~0 t . 331 , ~32, 117 Kan . 
74 . 

ord 'or' i n contract ~ay be read 
~e ' and ,' ard vtce vorsa , as noces~ 
s1ty o hurmontz lng provisione may 
req~lre , and 1n order to e£foetuate 
1ntentlan of ~ artle s . ~~ isrAn ~ . 
Continental Life .no . Co . ~ 267 . • 
21 , 23 , 216 ~o . App . 13 • 

.. ords 'or' and 'and' in statutes 
may be u sed 1ntercbangoa bly,where 

• 
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it ls ne oos nry t o effectuute legis• 
latlvc 1qtent . People v . Truata. s 
of J;orth estern Coll3ge ,152 N. E, 
555 , 557 , 322 I ll . 120. 

I n conat~u1ng a statuto •and' ma7 
be interpreted t o aean 'or• , and vice 
ver3a, ~•ere , by so doing , effect in 
ha~ony wtth log1slat1ve intent r.ay 
be ~tven the etatute . Con y' s ~ctate 
v . ... tat,:, , 120 N . ... . 717, 721, 72 I nd . 
A.pp . 303 , 

The cr dtt 'or' and ' and ' 1n statutes 
are often used i ncorrectly , and where 
a etriet reading rerx:lers th~ sense 
dub'cua , one ~~Y be read 1n place of 
the othel' , in deference to the mean• 
l ng o£ the c cntext , ln view o t . 
1919 ,ooc . l?70b - 10 . r tate v . ~trcuit 
Co rt t.h odg3 Count y , 186 J, , . • 732 ,734 , 
176 •ilc . 198 . 

~bile •or • i s p ro ~rly d isjunctive, 
an~ 1 and 1 c onjun ••ve , hey nre eo 
frequent~y us ed 1nt~ rchangeably that , 
ln construing a statute , 'Or' y be 
ro d ae ' a~d ' if to g ive it ita usual 
meaning ould lead to a ni !eet 
absurdity . ~tate v . ute1ner , l5l 1~ •• 
256 , 267 , 160 ~ is . 175 . " 

!' rom a c omplete roadlng ol' the statute a 'tove, it 
a ev ident t hat 1t wac the intention or the l eg1sl atur to 

l imit th~ a mount o f money or other valuabl e thing the can
didate coul d expend ln ooekin1 the nom1nat on for any otf 1ce . 
The ter -es o_ the tatute r us' be construed , if poaalble , eo 
that t ho me~in~ gleaned therofrom r~ll not a ppear a bsurd . 
The two main elections under our election laws of U1asour1 
are, th~t of prLmQry , herein party nv~ineoa ore selected, 
arrl gener al , wL~reln the no'llinee of some party 1s f inall y 
oleo ted to the office . 1.0 thlnk the amount a aot torth 
in the statute , a~ a legal expenditure tor candidates . 
a ppl y to each of the ele ction s , namely . pr imary (nominat ion) 
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and general; that i a t o say, t •. at a candidate , in his zeal 
and ettort t o obtain t he nomination !or ott'ice, may ox
pend the amounts s•t forth in the s t atute as l egitimate 
expenaee, and it h~ i s sucoeestul in obtaining the nomi• 
nat ion he cay again expend the •~me aet forth i n his 
att empt t o be sucooaatul at the general election. To 
conclude that t he s~ set forth in the statute c oul d only 
be used tor bot h elect ions , woul d place the candidates 
in the a bsurd pos 1~1on of expendinr one-halt' or the 
amounts se t torth 1n tho primary (nom1nation) electi on 
and the other hal t in the general e lection, and i f defeated 
in the primary would haYe been precluded from expending the 
sums he woul d have been entit l ed to spend in order to do 
his campaign ful l justice. 

1e believe t hat t he l egislature intended t hat the 
avma set forth ln the statuto are at hia com-~nd, provided 
he has th~ , for the purpose of' getting a true estimate of 
t: t s Dolitical strength in t he primary, and 1t such estimate 
becomes a reality and he ia so fort unate as to obtain more 
vot es than hio oppqnenta, t hen he ia at liberty to again 
expend the same amount in seeking hie f inal election to the 
office at the general election. To place any other con
struction on the statute woul d be an absurdity and make t he 
statu te mean1 ngle•• · 

Respocttully aubml tted-

OLLIV c.R ,y . NOL,..N 
Aes1atant Attorne y General 

APPROVED: 

ROY c· I la:flUCK 
I ttorney General 

0 l.: LC 


