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TAXATI ON:--Tax suit may prpoeed t o judgment after December 31 , 193~ 

\ 
v' 

if filed before J uly 25, 1933 . 

Ron. ' t cve lte.1loy 
C ... ect "" r of Rt,vonue 
Dar xy Cnunt 
Ca~cvtl~ c , 1aoour1 

-Y D r r . 11 y : 

N~vember 17, 1933 

I 

We e..c l'.n ,w ... ecig recai p t .J f ,to\U" .le t . oT of llovember 
15, 19~3 . req~ect1ng an OJ1n1on of t h i s offio a s ! ollo s : 

•t sec from t ho newspaper t t ber i s n 
~ecent o,in!~n from your cff1oo in r s· d 
$o t he ne tax law be tn i .o er t1ve on 
Per o ek T xcc nnd as \ ere r a fe 
t cuits pending in r y County . Ui . ur1. 
tt~t r e !1led in t he Oiroui t 0 t d ~ing 
the e ·r 1932 t~r de l nquent t~~es on ne 1 
Est tel m:1 e t o o.o· he o 1nion of your 
office ln regard t c the~ . il l i t be 1 
lo p'.U'Gile ~l\Cm on tho Jud ent? t Here 
no per anal uu cui t s g th • 

I see by Hou e Bi ll o . 44 sea by t he 
GOtlc kAsoe.mblyApr1llst , l .. 3~S , "If, on 
t he ir t ay o! Jo...~u ry of y )'ea.%' , any 
of s 1d l ends or t own lot o c ont · in 

a i d ' c ~ faY. Boo~ • r . in un ed em d , 1~ 
shall be the duty at he Ool . <:otor t o pro
c eed t n enforce t he y.ent of the p ynent 
of the taxes charged ainnt such tr o t or 
lo t , b., au1'i in a c o..srt ot ooa pete•1 t jur1c
d1ot.1on of the Cou 1ty 1rnerc t he l'\l&l eotate 
ia eituated eto." As ouT ter ~t oo t 1a 
in aeo•1on I wi ll be p ... eaaett 11 you 111 !lend 
ma yotu- o inion \ an early c· ,.1.c . " 

In de l 1ng With your 1nqu1r y e sl~ll d1vldo it into 
t he t o f o l owi ng Ott 1v1&1onn : 



Bon. Steve Hnlloy November 11, 1933 

I . 

HoUSE BIL~ }4, • 4,, P/. ,SED BY TJIE 57tb 
G tlEJiA~ ASS·. • XtU.!F.FECT:VE liFT R JULY 
2 ' 1933 . 

Tn1e ofi lee has h l'Ctofor hol.u 1n an o inion da\C\1 A · ' 
a, 193:~ , t o the S~a.te Tax Cot'lkl1e len, tha t Houoe Bill 44 wh1ob vm.e 
a reenactment of Seotl;..~n 9953 • • J. o . l 29 , with a p r oviso added 
thereto, Y OJJ 1nt nd t o trau i'er th du 1co of he de: tnquent tax 
a'torney t v 1be , roseO• t1ng Attorney trom the t1oe it 8 ef!oct1Ye 
until sena.te Bil l 9ti beo e effect1Ye on July 25, 1933. In t h1e 
o inion Re at t a a follow : 

• navt concluded t hnt the sole 1nten' of 
Rou ae Bil.L 44 a t ~, provide th ' 'he Pro
aecutin~ Attorney o! Greene County lso 
ot ae .,J.;el1n'i\l.ent 'fax 1itorney, o e o~ 

s;he o~1n1on tb.a'C Houae D1ll 44 1a only 
oper" tive as enacted (subject t o Sene.t.e 
Bill SO) up t o J uly 24 , 1933 . " 

&ving c noluded t lw.t you e not n.u hori?.ed to proceed. 
a t t b1e time under H se B111 44, e "hall t urn t. t Bill 94 

d determine whAt c ourue you a e perm1'\ted t pursue under t hat 
.A.o\. 

SUI TS FOH D:LI 
MAY DE I.ttGALLY 

!I . 

U H! 'i'AXES Fil..ED IB !933 
D!JCED T ... JUOOJ!E t UlH.lRR 

KR DECEM iR 31 , 1933 . 3. A'N DI LL 94 A 

e dir ot your a t,enti n t o p ort1ono of Sec tion 9 ab 
:found on page 444- of t he io :Juri l .. u s at 1933, r e d1 g aa follows : 

•Provided ho ever, t hat not hing horeln o n-
tntned shal l o canatrued t o tfeot tbe 
r1(tht u! t h e cou.n y ool l eotoT t o proceed ~o 
final j udgment Wld t oreclosure for taxeo 
upon which sul~ been instituted prior 
t o t he e!!cot1Ye dato of 1s aot, but 
not in f1ncl ju n~ , nor t o prCJ ld1oe the 
right of coll ection of any cootc or commt ss-
1 e attacuing 1n such oa ee wh1oh ere 
vali d under the t~ la 8%ia~1ng a t the time 
of 1no~1tut1on of suoh auita. Ae t o taxes 
zne:rged 1n ju.dgr.tent at tlle e'ffeot1ve da.~e 



Hon. St eve Hailey - 3- November 17 , 1933 

~f t his net t he forecl~aure of he ~· x 
1 ien and prooeedinc~s re ':.at1ve t hereto 
ohal1 .;e h."id u..•ulcr the pr ovis i ons o f the 
law s ~uc-h lnw existed prior t o t.he pa.ssage 
o! t :\.s act, and as 'Q the suits t or del in-
- ... ,mt tn.xea i nst i t ut ad , l)u t :1 ... ..Jerged in 
ju. .gctent , at the etfeotive r._• te ot tht e act 
~he oolleotor sl~ l h · ve the r l _ht t o p%o
ceed t o final J udpent and f J"r.eolosure of 
the tax l ien t.»tder t he p:rov1 sion of the law 
o.o it existed pri nr t t) the paseage ot t his 
act , Jr such c ollector ~ay , in ~ 1s d1eoretion, 
di ~i 1a ::uob a111 t :t and prvo <::ed t o t oreolosure 
u! t he ~ax lien under the pr ovielona of thln 
ao\, nuhJect t o tl:e pl'esel"vat1on of rights 
t~ a l l valid oont a and ono~i891one tha t mar 
t.a.ve t\.l reudy ntt.aollod 1 11 auoi1 ohat'~:Lotor of 
s .. i t c Wldsr t he lu.w a a 1 t exi st~d pr i ('>r t o 
t.he pa~~ti-ge () f t 'tl s a ot. • 

It i s t har e!o l e ol cQ% ~nat it wao the in~ent of the leg1s
.La ture t u pe:rm1\ t.he Oollootor s ot Revenue t o pr,ceed with the colle~
i on of t a.xea t.h;,.·ou[(h suit if' auoh s~li ts wero inntttuted prior t o the 
attect1ve dP.te ot S~nate Bill 94 , t~-w1t July as, 1933. 

Houever , oy reason ~ ~he paosaga ot Ben te A ill 00, f ound 
a t p~ge 4.3~ t,a.~e 1a·~'" , ycu s .re not :perm1 tte<t to proceed ' o Judgmen-t 
1n ~hese smtt tt unt11 "f~er t h e e.xptrP1t1on o! SenPute lUll BO , t o- it1t, 
December 31 , 1~33 . Tbic n~e been expressl y held in the case of State 
ex rel . oK1tt~1ck va . P~ort 63 Q . • ( 2d} 84. Judge P.aye in oon
e 1dering tho effect ot sen.ato BP .. l 80 atat ed ae f ollotrs, l . c . 67 : 

1t ... • •All questiona neeesao.ry t o be dl -
a ueoed hav1 g b~en eeterc!ncd , it see~s nd
vi ewJb l e, before c l o in~ this ~p1n1o~, tc 
ooserve b~iefly the e!fect of th~ chango 1n 
tbe la~ ~pon the ~ok t Y 1uits t hat have 
been ft l ed, nr may be filed, sub equon\ly 
t o the <tate, A::r1l J.3 uf the current year , 
when t h i n new ltJ.w became effective . Owing 
t u the al ternative options gran,od the t~x
payer, with periodicall y and i ncreasingly 
reduced advaut ngft t o h1~ i n t he avn1danoe 
of ~ennlt 1eo , a quentlon o~ some d1~f1oulty 



H~n. St eve Hailey november 1 ·, , 1933 

1o.; prcsen ell. r,~e:rt.i..~.ent ~~J the e.fieo1; upon 
3. l. tr p-.:11d.1.ng t.i.Lt.:rl.ng any part ur a.~. l of the 
Oilt1J:e .v :ti ..n o )vered oy the act . C 1ncern1ng 
t .. i"' csatt.er , it i a .mr viov (l ) tha t none 
oan pr oceed t o final judgment before the 
O;{il:ration of t.he a.ot; on J wm<u·y 1 nex-t; 
( ~ } a n..x;>n.;er e.xercioing tbe f i r ut option 
may pay the ,r1g1nal ta% wi thout more, and 
a..1.1 penal lt1e4· n.re thereby d1scha.rged , and 
h i s pendir_.g tcu suit, 1! any , vil ;. be abated ; 
• .. • ff 

;e t x-uet tl".t~ foreg.">1Jl.g may oc of ass i etWice t o ycu 1n the 
solving of your proulem. · 

APPROVED : 

~es· eo tr~ l y .·ubm1 tted, 

Ht. i\HY G. .'A t:Il1ER, ~~. 
Asc1at nt Attorncyo~neral . 

~ - ~------Aliotorne, ~oneral 


