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Property w1thin sch ool districts adde d or 
annexed to city district liable to assess 
ment and subject to taxation on r a te fixed 
and a pproved by vote of peop l e within city 
district prior to annexation . 
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. ~_) 

or.or cble P~lip n. ~ri,os 
roooc ~ tinG \ttorney 

Bo no County 
Col umbia , i11 s s ouri 

..-ear .. r . ~ri-les: 

T~.i s is i n r c 3ponse t o your request f or op i n - vn of recent 
uato , wnich , omittin~ capt ion ana ai~nat~e , rea~s us follow ~ : 

11 Pl co.se f ur nish my of f ice f or the u3e of 
t he Count y Clark of Boone County , 11is souri , 
an opinion on t he f o1l owinL question : 

"The sc_ .. oo1 boards of t Ho c~':lO:l scn ool 
ais tr ~c t~ , res~ectively ADOlm a s tho ~ro~n 
an d Keene Sc~ool uistri cts i n ~oonc Count~ , 
certi f i ed t heir t ax l e vies a.o pr ovided by 
l.lw at -. 1 . 25 and 1 . 70, r cSiJCctive1y, for 
t he yt::ar 1953 on J e..y 15th of tha t your t o 
t he pr op er .:U t horities , uud subseq uentl y 
after the r a t e wa s fi xed and certifiea both 
~cnool v~s tric t s wer e annexou t o t he City 
:.:> cnool ..... i str.ict of Colmnbia, .\i:Jsour -L , as 
adjoini nL ais t r i c ts , pursuant t o el ections 
haa i n both co~on school di str~cts under 
t he ~revi sions of ~e ct ion 1 65 . 300 of 
i\ . s . .. isso~i 1949 , and a:Tten<.ltnent s t..ere
t o, u.na t he accept an ce of the a.n.ncxiL~, s c.uoo1 
dis tr~ ct had on Jul j 31 , 1953 . Th e t ax l evy 
of the Sch ool vis t r i c t of Col~~bia for t h e 
year 1953 as certified was 2 . 35 . Tili a levy 
•as voted by t ho Lchool v~strlct of Col unbia 
a~ 1t s e~ection l n hpril, 1953 , for a p0r i od 
of t hroo year s bJ' .or e than a t wo- thirus 
:-.w.jori ty . 



Honorable Philip .. • Grimes 

"Should the tax levies of the annexed school 
distr icts for the year 1953 be that of the 
levies set before Hay 15th by certification , 
or should the tax levies be t hat of the 
sch ool distr ict to which they were subse
quently annexed? 

"I am fami liar with t he opinions heretofore 
rendered by your office on this subject , (1) 
to Honorabl e Robert G. Kirkland, Prosecuting 
Attor ney of Clay County , Liberty, Missouri, 
dated September 7, 1949 and (2) to Honor able 
J ohn B. Peters , Prosecuting Attor ney of Os age 
County, Linn, lJiissouri , dated September 10 , 
1949 . 

11 1 feel that neither of t nese opi nions com
pletely cover t h e instant question i n view 
of the fact that Section 11 , ~rticle X of 
t he Constitution was a_"'llendea si z.ce the rendi 
tion of the above op inions . 

"Therefore, I r e spec tfully r equest an opini on 
f r om your office as to whether or not the 
annexed distr i cts for the year 1953 shou l d be 
requir ed to pay the rate for school tax purposes 
set at their respect ive April meetin~s or 
whether they shoul d be required to pay the rate 
set by the Boar d of Educ a tion of the School 
District of Columbia, assuming of course , ·that 
the Board of Educati on woul d , prior to Sep
tember 1 , withdraw the estimates here tofore 
filed by the common school districts with t he 
County Clerk and substitute t herefor the 
estimate fi l ed by t he School Distr.ict of 
Coltunbia . 

"It is obvious f r om t he foret,oing that an opinion 
f r om rrour office is necessary at the very ear liest 
date . ' 

This office had the occasion t o render an opinion to the 
Honorable uillia.m F . Brown, ? rosecutill8 Attorney of Pettis County , 

·Sedalia, Hi ssouri , under aate of .ipril 27, 1950, concernin6 the 
questi on of whether residents and taxpayers of school districts 
added or annexed to a consol i dated district would be l i able to 
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Honorabl e Philip A. Grimes 

ass e ssment and sub j ect to taxation for tae pa yment of bonded 
indeb t edness previ ous l y i ncurred by the cons ol i a.a. ted oi strict . 
The conclusion of that opini on was that the taxpayers of su ch 
annexed distr i cts woul d be liable for their proporti onate share 
of t he bonded i ndebtedness so incurred by the cons olidated 
distr ict . \-:e enclose c opy of that o.p i n i on . 

In tha t opinion discussion was made of the constitutional 
ques t i on that mi &ht arise with r egard to i ncreased t axation to 
be borne by t he districts annexed . In the problem pr esent ed by 
your request , the b a sic question is viliether Section 11 of Ar ticle 
.~ , Constitution of h issouri, 1945 , prevents t he assessment of 
the levy a s vot ed by t he Col umbia distr~ct on the Brown and Keene 
districts wh jch wer e annexed to t he Col umbia district . Section 
11 (c) of Ar ticl e X of t h e Constituti on of IU ssourl, 1945 , prior 
to its amendment provided that school d istric t s ni hht i ncr ease 
their rate of t axation above the maximum a llowed in Section ll( b ), 
\·Ihich in the co.se of school districts formed of cities and towns 
is on e dolla r for a period not to exceed four years , by sub~ttin& 
the rate and pur pose of the increase to a vote of the people and 
obtaining t he aipr oval of two - thirds of the qualif ied electors 
votlnL thereon . The amenQ~ent to Section 11 of Ar t lcl e X of 
the Constitution , appr oved 1~ovember 7, 1950 , provi des tha t t he 
r ates of taxation as limited by Section ll(b) may be increased 
f or n ot to exceed f our years when the r at e and purpose of the 
increase are s ubmit ted t o a vote and two- t hiras of the qualified 
el ectors votG thereon shall vote t herefor . It furth er pr ovide s 
t hat t he r a te of taxation as l i mited by Sectiun ll( b ) may be 
i ncreased for school purposes so t hat the total levy shall not 
ex ceed t hree times t he lL~it specified in Section ll( b ) and not 
to exceed one year when sub~tted t o a vote and a Majority of 
the quali f ied elec tors voting thereon shall vote therefor . ln 
the case submitted by you , the Col umbia district at its el ecti on 
in April , 1953 , voted a levy of C2 . 35 f er a period of three year s , 
whi ch , under Secti on ll(c ) , Article X, required a vote of two
thirds of the qualif i e d electors voting thereon prior to the 
a~endment , and since it was for a peri od in excess of one year 
also r equired the a ppr oval of two- thirds of the qualified ele c tors 
votint, thereon voting t he amendment . r.rher efore, wo are unable 
t o see that t h e co~stitutional amendment has any effect on t he 
ultimate determination of the pr oblem. 

Since the levy a s voted i n Col umbia required the appr oval 
of two - t h irus of the qualified e l ectors v otinG thereon, and 
since t he Brown and Keene school distri cts were not affor ded the 
opportunity to vote on t h i s levy, the question is whether the 
l at ter two distr icts can be required to pay the tax l evy as 
as s essed by t he Col umbia distrlct or whether to do so would be 
i n viol ation of ~ection ll ( c ) of ~rticl e A of the Constitution 
of l·.issouri , 1945 . 
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Ho;lorable :>hilip .• • Cri.'ne s 

An analo[_ous situation was before the Supreme Court of 
~lissouri in t he case of Barnes et a l . v . Kans a s City et al ., 
3.59 I·i o . 519 , 222 S . \; . ( 2d ) 7.56 , 10 A • .1. •• 1: . ( 2d} .553 . The 
question there uas whether a municipal bond is sue approved b-y 
the voters of Kansas City at an election hel d rovemb er 4 , 1947 , 
wa s valid as to the p laintiffs and all others similarly situat ed 
who were not permitted to vote at the bond e l ection because the y 
resided in an area a nnexed to Kansas City by charter amendment 
already a dopt ed but not then in effect . Passa£e of the bond 
issu e r equireu the approva l of t wo- thirns of t he qualified 
electors of the city . Contention was made there that to i mpose 
t h is obligat ion on those a reas arillexed to the city s ubsequent 
to t he passat;e of the bond issue uould be i n viol ation of appli-:
cable provisions of the .Ussouri Constitution . The court ruled 
against t his contention . 

I n the cov~se of the opinion the court discussed the case 
of State v . Smi t h , 343 i·1o . 288 , 121 s •. :. 2d 160, which case is 
cited in the enclosed opinion . At ~ . .. • 1. c . 759 t he court said : 

" In State v . ~mith , 3~ 3 .:.o . 288, 121 s . ~ . . 
2d 160 , supr a , we di scussed the question 
of the liability of a cons oli dated school 
dis trlct for the p~e-existing bond in
debtedness of its component conL~on school 
distric ts . One of the co~~on s chool dis 
tricts had no bonded indebtedness at t he 
time of the c onsolidation . Yet , we hel d 
t he statute making the consolidated district 
liable for a ll the cutstandlng bonos was 
consti tut ional even though a co~~on school 
di s tr~c t , formerly f ree from debt, thus 
beca~e l iable for its proportionate share . 
,·:e held the constituti onal provi s i on re
quirinD a t wo - t hir ds vote of the e l ec t ors 
of a co~~on sch ool district in order t o 
create an in9.ebtedness did not appl )" in 
such a case . Sha pleie,h v . ~an Angelo , 
167 U. S . 646 , 17 S . Ct . 9.57 , 42 L. Ed . 310, 
supports this conclusion. " 

In your r eque s t you refer t o the opinion rendered to 
Honorable kobert G. Kirkland , f ro s ecu ting Attor ney of Cla y County , 
dated Sept ember 7 , 1949 , and t he opinion rendered to Honorable 
John P. Peters , Prosecutl.~ Attorne ~ of Osag e Count J , dated 
September 10 , 1949 . In those opini ons the conclusion was reached 
that an annexinb district mi ght withdraw the estimate filed by 
the a nnexed uiatrict and s ubs titute t he est i mate of the annexing 
distr i ct , pr ovided that the rate of l evy of t he annexing distri c t 
was not one which required t he ap. rova l of the vote of tho people 
a nd was not in excess of the r ate l evied by t he annexed distri ct . 



llonorable Philip A. urime s 

In those t\iO opi nions no mention was made of the cases cited in 
the enclosed opinion i ssued to Honorable \.'illiam F. Br own . 
Apparent l y the primary basis for t he hol dins that the r a te of 
the annexing district could not be imposed up on the ann exed 
territory if it exceeded the levy voted by the r esidents of the 
annexed ter r itory was t he case of Crabb v . Ce l este Independent 
School District, 105 Tex . 194, 146 S . ~: . 528 . No Missouri cases 
were cited on this point . 

\-l e are unable to see any dist inction betv1een the imposition 
of an added tax burden because of bonded indebtedness previously 
incurred by a district to whi ch another district is annexed and 
the imposition of an increased levy of taxation under the same 
circumstances . Insofar as the two opinions referred to in your 
request confli ct with the conclusion reached herein , they are 
withdrawn . 

In view of the decision in the Barnes v. Kansa s City case, 
supra , and up on the reasoni ng con t a ined in t he enclosed op inion 
is sued to Honorable \\ illiam li' , Brown, dated April 27, 1950 , it 
is our conclusion that the Gistricts annexed to the school dis 
trict of Columbia should be required to pay the rate for sch ool 
tax purposes set by tho boa r d of education of the school district 
of Col umbia and a pproved by the vote of t he people in the Columbia 
district at its election i n April, 1953 , assumi ng that t h e board 
of e ducation , prior to Septemb er l , 1953, 'iithdraws the estimates 
h eretofore filed by the a nnexed districts with the county clerk 
and substitutes therefor the estimate file d by the school district 
of Columbi~. 

It is the op~n~on of this off ice that property within school 
districts a da ed or annexed to a ci ty district would be liable to 
assessment and s ubje ct to t axation on the rate fi xed and a pproved 
by vote of the peopl e within the city district prior to the 
annexation . 

The for e t..,oint, opin1on, which 1 her eby ap,t~rove, was prepared 
by my Assistant , f{r . John ~ . I n&l ish. 

l~nc . 

J111I : lw 

Yours very truly, 

J OHN A . .JAL'£0~~ 
Attorney Genera l 


