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- LOCATION kND ~~ABLISHMENT~The county court is the proper forum for • 
OF ROADS: the commencement of a pnoceeding for the 

location and establishment of a county 
public road. 

t!ay 5, 1950 

Honorable Fr1ond B. Greeno 
Prosecuting Attorney 
Shannon County 

Fl LED 

fu1nenco, Missouri 

Dear Sir: \ 

We have your rocont letter in \ntich you request an opinion 
of t his department , which request roads as follows: 

"The proper form in which to file petition 
ror tho location and establishment of County 
Public Roa.ds. " .· 

Section 8473 1 R. S. A. Mo. 1939, is, in part , as f'ollo\'ls : 

"Applications for the establishment of' all public 
roads, shall bo made by petition to the county 
court. ·:} -!~ *" 

We aro of the opinion that the above quoted portion o£ said 
section is conclusive on tho question presented by you and clearly 
shows t hat the county court is the proper rorum i~ which to file 
a petition for tho location and establishment of county public 
roa.ds. 

This atatute was so construed by the Supren.e Court of I.!i s souri 
in tho r ecent case of , Lano v. Pankoy, 221 s. ~1. 2d. 195• In that 
ca.so a petition had been f1lod in tho county court for the est ablis­
ment of a county road and tho county court was about to a ssunto 
jurisdiction of a condemnation proceedinG for t he purpose of 
acquiring some right-of-way required for said road. The issue in 
t he case was whether or not the establishment of a road involved 
performance or n judicial rather t han or an administrative function, 
and it was contended that in view of the fact that under Article 
VI, Section 5 of tho 1945 Constitution, the enumerated powers of 
the county court are purely administrative and are not judicial, 
the county court could neither establish a road nor exercise 
jurisdiction 1n a conder.mation proceeding for the acquisiti'on of 
right-of - way there£or. 
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Hon. Friend B. Grcone 

Tho suprone Court hold in substance that t he mere establiabmont 
o£ a county road 1s an ud..tlinistrativo !'unction of which ·tho county 
court has jurisdiction but that the determination of the aoount Which 
conotitutos just compensation tor a right - of- way nooded for tho road 
is a judicial question as to which t ho county court lacks jurisdiction. 
Tho followine is a pertinent quotation from tho opinion of the court 
in tho above cited casoa 

"* * •$-A county court can no longor adJudge the 
compensation to be paid ror lands to be taken 
for road purposes nor render judgment divesting 
title from tho owners thoreot. But such court 
cay take all statutory s topa to determine the 
nocessity, l ocation, width and typo o£ construction 
ot public county roads, to determine whether same 
shall be constructed 1n whole or in pnrt at county 
expense, and, when title has boon legally 
acquirod, to porform tho a~~inistrativo functions 
or supervisinG the construction and naintennnce or 
such roads. " · 

It is clear from tho abovo quot ed lo.nguaae of the SUpreme Court 
that the above quoted portion of tho statuto is hold by the su~rone 

. Court to bo 1n full force and effect since tho adoption or tho 1945 
Constitution. 

COUCLUSION 

Wo o.rc accordinc;ly or tho opinion t hat the county court 1e the 
pro,or r orun in ~hich to f ilo a petition f or tho location and 
establ1sbmont of county public roads. 

Respectfully submitted, 

APPROVED I 

SAL.JUEL u . ATSOU 
Asa1stmlt Attorney General 

J. E!. 'l'A~~ AttorneY , 

SL.~cmw 
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