SCHOOLS:

Transportation of school children under Section 9197,

R, S. Mo. 1929, should be provided for children living
more than one-half mile from the schoolhouse, but it
is not necessary that transportation be made from the

door of the home to the door of the schoolhouse.

December 12, 1939

Honorable Charles ~, (reenwood
rrosecuting Attorney
Livingston Lounty

Chillicothe, iilssouri

Dear oir:

Sometime ago you submitted the followling letter
concerning which you desire our opinion:

"The village of avalon, ilssouri, in
this county has a consolidated school
district. Transportation has never
been voted by the distriet but 1
believe certain outlying rural schools
were malntained as a part of the dis-
trict. A few years ago the attendance
at one of these rural schools embraced
within the consolidated distriet fell
s0 low that the school wa: closed by
the directors with the consent of the
State Department of Lducation. The
school board furnished a limited trans-
portation to the puplls of the school
that was closed, One pupil in partic-
ular who had been afflicted with in-
fantile paralysis was allowed the sum
of ;1.00 per school day for trans-
portation to a rural school adjoining
the swalon school district. Defore
the school was closed he had to walk

1% rile to school. <he boy has re=
covered from his affliction and the
avalon School EBoard proposed in the
beginning of this year to send a bus
to the end of the gravel road which

is within 1; miles of the home of

thls boy and furnish him free trans-
portation from this point to the Avalon
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school or should this not be satlse
factory to the parents of the boy to
allow them 4B¢ per school day in

lieu of transportation, 7The parents
of the boy are insisting upon a con-
tinuation of the §1,00 per day allow-
ance, Loes the school board have a
right to stand upon its offer to fur-
nish transportation as indicated above
or do the: have to pick the boy up at
his home?

You refer to the distriet zs belng a consolidated
school distriet and state that the district has never voted
transportation for the other rural districts which may be
embraced in the consolidated distriect.

The 1939 session of the Legislature, page 719,
Laws of Missouri, 1939, -ection 9197, amended the original
section 9197 so that said section now reads as follows:

"isnever the board of directors of any
school district or board of education
of a consolidated distriect shall deem
it advisable, or when they shall be
requested by a petition of ten taxpayers
of such district, to provide for the
free transportation to and from school,
at the expense of the district, of
pupils living more than one-half mile
from the schooclhouse, for the whole or
for part of the school year, sald board
of directors or board of education shall
submit to the qualified voters of such
school distriet, who are taxpayers in
such district, at an annual meeting or

a special meeting, called and held for
that purpose, the guestion of providing
such transportation for the pupils of
such school district; rFrovided, that
when a special meeting is called for
this purpose, a due notice of such meet-
ing shall be glven as provided for in
cection 9228, If two-thirds of the
voters, who are taxpayers, voting at
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such election, shall vote in favor of
such transportation of puplls of said
school district, the board of directors
or board of education shall arrange for
and provide such transportation. The
board of directors or board of educa-
tion shall have authority and are em-
powered to make all needful rules and
regulations for the free transportation
of pupils herein provided for, and are
suthorized to and shall require from
every person, employed for that purpo:ze,
a reasonable bond for the faithful dis-
charge of his duties, as prescribed by
the board. .ald board of directors or
board of education shall pay by warrant
the expenses of such transportation out
of the incidental fund of the distriect,
Frovided that this section shall include
puplls attending private schools of
elementary and high school grade except
such schools as are operated for profit,”

Likewise, .ection 16a, page 720, was amgnded, and insofar as
the same relates to transportation is as follows:

"\'hen any school disirlct makes pro-
vision for transporting any or all of
the pupils of such disirict to a

central school or schools within the
district, and the method of transporting
is approved by the state superintendent
of schools the amount paid for trans-
portation, not to exceed three dollars
per month for each pupil transported a
distance of two miles or more, shall be
a part of the minimum guarantee of su
district for the ensulng year. # * & #

The above sections are quoted for the reason that
we are not entirely clear, from the facts contained in your
letter, as to under what section the school provides for
transportation.

® You further sta‘e in your letter that "a few years
a;0 the attendance at one of these rursl schools # # * # #

L
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was closed by the directors with the consent of the State
Department of Sducation.” This would indicate that the
school was abandoned in accordance with Section 20, Laws of
wissourli, 1931, page 346, which is as follows:

"If any distriet in this state shall
have an average daily attendance of
less than 15 pupils as shown by the
records of the last previous school
year, the state superintendent shall,
in lieu of such state aid, after in- -
vestigation that convinces him that 1t
would be to the best interests of all
concerned, require the board to provide
for the transportation of the pupils

of such distriet to other publiec school
or schools, provided that the total
expense, lncluding transportation and
tuition pald by the state, shall not
exceed the amount that the state would
have otherwise paid to such district,”

There appears to be no provision in the statute for
reimbursing the student, due to physical affliction, at the
rate of (1.0 per day for transportation, even though it may
appear to be just and proper. However, we assume that the
student was classified under Section 9218, K, i, Mo. 1929,
the pertinent part being as follows:

"Whenever in any school district there
shall be found ten or more children who
are blind, or who are deaf, or who are
crippled, but yet able to be moved about,
or who are feeble-minded and yet capable
of instruetion, the board of education
or board of directors of the district
may provide appropriate instruection in

a speclal class for such groups of ten
or more of each class of defectives, and
shall provide transportation to and from
school for such children &s could not
otherwise attend,® « &"

Sehool boards are created by statute and derive their
powers solely from the same, and since the child has recovered
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the statute does not give them power and authority to allow
45¢ per day. The statutes impower the board to meake all
needful rules and regulations for the free transportation

of pupils. It further provides that free transportion shall
be provided to and from school, at the expense of the district,
of pupils llving more than one~half mlile from the schoolhouse.

The pertinent part of Section 93654, Laws of llssouri,
1933, page 388, is as follows:

"rrovided, transportation of pupils

or the maintenance of elemsntary
sehool: within three miles and a half
of each child of school age in the
district shall not be required in con-
solidated districts now or hereafter
orpanized under the provisions of sec~
tions 9381 to 9368, inclusive, where
such consolidation has not placed said
children further from an elementary
school than they were prior tc said
consolidation: Iirovided however, no
transportation shall be furnished if
there be any school within three and
one-half miles of such pupil but
asslgnment shall be made as provided
by Section 18 of an act of the 56th
General Assembly, found on rage 344,
Laws of lklssouri, 1931, Provided
further, that when the average attend-
ance in any elementary school for any
month falls below ten, the school
board shall have authority to close
sueh elementary school for the remain-
der of the term and provide transporta-
tion for the pupils of such elementary
school to some other elementary school
or schools in said district. Such transe
portation shall be paid for out of the
incidental funds of the district: * # &"

Section 9197, R. S, Mo, 1929, seems to be compre-
hensive 1n 1ts terms. ‘e quote the pertinent part as follows:



Hon, Charles o, Greenwood ~6- Lec. 12, 1939

" henever the board of directors of
any school district or board of educa~
tion of a consolidated district shall
deem it advisable, or when they shall
be reguested by & petition of ten
tax-payers of such district, to provide
for the free transportation to and

from school, at the expense of the
distriet, of pupils living more than
one-half mile from the sehoolhouse,

for the whole or for part of the

sghool year, sald board of directors

or board of education shall submit to
the qualified voters of such achool
distriet, who are taxpayers in such
district, at an annual meeting or a
special meeting, called and held for
that purpose, the question of providing
such treansportation for the pupils

of such school district: # # # # = a"

Conelusion

shen all the statutes are considered and harmonized,
we are of the opinion that the school board may be compelleéd
to furnish transportation for the student in gquestion because
sald pupll lives more than one-half mile from the schoolhouse,
but that it was the intention of the lLeglslature that actual
transportation from the door of the home to the door of the
schioolhouse should only be furnished as far as reasonably
practicable.

sespectfully submitted,

OLLIVER W. NOLEN

Agsistant sttorney-General
APFROVEDs

‘. :. BUIM
(Acting) Attorney-General
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