
SCHOPLS: Transportation ot school children under Section 9197~ 
_ ~· _ s. "Mo . 1929, should be provided for 6hil<fi'en 11 ving 

tqor~ than one-half mile from the schoolhouse, but it . 
is not necessary that transportation be1made from the 
~oor of the home to t h e door of the schoolhouse . 

De cember 12, 1939 

Honorable Charles v • Greenwood 
Prosecuting At t orney 
Liv1r~ston ~ounty 
Chi llicothe , 1.4i s souri 
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Sometime ago rou submitted the follo~ng letter 
eoneern irlg which you. desi re our opinion: 

"The village .of ~valon, Lissouri. ~ 
thi s county · has a consolidated sch~l 
district. Transpor tation has neve~ 
been voted by the district but I 
believe c·ertai n outlying rural sch®l a 
we~• maintained as a part of' the dts­
tr1ct. A few year s ago the a ttendance 
at one of' these rural s chools embr&~ced 
wit hin the coneolidated district f'~ll 
so low that the school im. s closed ~y 
the directors with the consent of' tlhe 
State Department of' Education. The 
school board f'urn1shed a limited t~ans­
portat1on to the pupils of the schqol 
that was cl oaed. One pupil in pa.r~ic­
ular who had been affl~cted wi~h ~­
fa ntil e paralys is wa s allowed the sum 
of' ~1.00 per school da y f or trans• ' 
portation to a rural sChool adjo1~ng 
t he ~lon sehool di strict. Before 
t te school was closed he had to walk 
~ ~ l'4' r:.i le to school. he boy- has re"'* 

cover ed from his a f fliction and the 
Avalon School Board proposed in ~ 
begi nning of this year to send a b~s 
t o the end of the gravel road whiell 
i s within lt mil es of t he home or 
thi a boy and furn1 sh him free tran4-
porta tion f rom this point to the A~alon 
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school or shou l d t h i s not be aatis• • 
f'actory to the parents of t he bo7 to 
allow them 45¢' per school day in 
lieu of' transportation. The parents 
of the boy are ins i s ting upon a eon• 
t1nuation of the ~1 .00 per day allow­
ance. Doe s the school board have a 
right to s tand upon its offer to f u.­
ni&h transportation as indicat~d above 
or do thel have to pick t he boy up at 
hi s homef 

You r efer ~o the di s trict a s being a consolidated 
school di ot r1ct and state that the district baa never voted 
transportati on f or the other rural districts which may be 
embraced ln the conso~1datod district. 

The 19 39 session of the Legi s lature, page 719• 
Laws of t.i l s souri, 1939, -..ection 919'1, am.ended t he original 
~ection 9197 so that said section now reads a s follows: 

'\'r!JEI!l8ver the board of directors of any 
school district or board of education 
of a consolidated district shall deem 
it a dvisable, or when t hey Shall be 
requested by a petition of ten taxpayers 
of such district, to provide for the 
free tranaportation to and tram achool, 
at the expense or the d1atr1ct, o~ 
pupils living more than one-half a1~e 
from t he schoolhouse, tor the whole or 
f or part of the sehool year, said board 
of directors or board o~ edu~ation anall 
submit to t he qualified voters of such 
s chool district, who are taxpayers 1n 
s uch diatr1ct, at an annual meeting or 
a spee1a l meeting , ~alled and hel d Eor 
that pur pose, t he que s tion of prov1d1ng 
su ch transportation for t he pupils ot 
such s chool district; Provided, that 
when a special meeting i s call.ed tor 
thi s purpose, a due notice o~ such aeet­
ing shall be given as proY1ded ror 1n 
.:lection 9228. If two-th1rda o!' the 
voters , who are tax~7ers , voting a~ 
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such el ecti on , shal l vote i n favor ot 
such transportation of pupils of sai d 
school distric t, t he board of aireetora 
or board ot education shall arrange f or 
and provide suCh transportation. T.be 
boar d of directors or boar d of edu ca­
tion shal l have au thori t y and are em­
powered to make all needful rules and 
r egula tiona tor th e free transport& tion 
of pupils herein provided for, and are 
authorized to and shall require from 
every per son, employed f or that purpose . 
a reasonable bond for the fa ithfUl die­
charge or his duties, as prescri bed by 
t he board . ~aid board of dire ctors or 
board of education shall pay by warrant 
the expen se s of suCh transportation out 
of t he inci dental fund of t he diat~iot. 
Provided that t hi s section shall include 
pupils attending private schools or 
el ementary and high school grade except 
such school s a s are opera ted tor prot1t. 11 

Likewi se , ~action 16a , page 720, wa s ~nded, and i n sofar aa 
the same relates to t ransportation i s as f ollows: 

11 V.hen a ny school d1 s l.r 1ct makes pr e-
vi s ion f or transpor t ing any or a ll of 
the pupil s of such dist rict to a 
central school or school s within the 
district, and the me t hod or transporting 
i s approved b7 t he state superintendent 
of s chools the amount pai d f or trans-
portation, not to exceed three dollar s 
per month f or each pupil transported a 
di stance or two mil es or more. ~11 be 
a part of the minimum guarantee of such 
district for the en6ULng year. * * * •" 

The above section s are quoted for the reason that 
we are n~t entirely clear, from t he fa ct s contained in 70ur 
letter, •s to under what section tbe school provides tor 
transportation. 

• You further sta t.e 1n 70ur letter that "a r ev years 
• t o t he $ ttendance at one of these rural senoo~s ~ * * * • 

\ 
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wa s closed by t he directors with t he c onsent or the ~tate 
Department of .Gduca t i on. 0 Thi s would 1D.dicate that the 
sch ool was abandoned i n a ccordance witb ~action 20 , Lawa of 
wi s souri, 1931 , page 346, which is as follows: 

" I f any di strict i n this state shall 
have an aver a r e da ily attendance of 
l ess t han 15 pupils as Shown by the 
r ecor ds of t he last previous school 
year, the state superin t endent shall , 
i n lieu of such s tate aid, atter in­
vestigation that convinces him that it 
would be t o the best interest s of all 
concerned, require tne board t o provide 
t or the transportation of the pupils 
of su ch district to other public school 
or schools , provided that the total 
expense , includi ng tra nsportation and 
t uition paid by the s t ate , Shall nat 
exceed the amount that the s tate would 
have otherwi se pai d to such district." 

There appears to be no pr ovision i n t he statute for 
reimbursing the student, due to physical affliction, at the 
rate of' ~l.vO per day for transportation, even though it may 
appear to be just and proper. BoweYer, we a ssume that the 
student 'as clas sified under Section 9218 , R. ~. Mo. 1929, 
the pert~nent part being as tollowa a 

"V.benever in any s chool district there 
shall be f'ound ten or more children who 
a re blind, or who are deaf , or who are 
~ripplod, bu t yet able to be moved about, 
or who are f eeble-minded and yet c~ble 
of instruction, the board of educat,ion 
or board of directors of the district 
may provide appropriate instruction i n 
a spoeial cla ss for such groups of' t en 
or more of each class or defeetivea, and 
shal l provide transportation to and from 
sch ool f or such children as could not 
o tllerwiae att end . 1- ~· *" 

\:>Chool boards are created by statute and der1Ye their 
.powers solely ~rom t he sa~, and since the child has recoYered 
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t he statut e doe s not give t hem power and authority to allow 
45¢' per day . The s tatutes imponer the board to make all 
needt'ul rules and r egula tiona f or the .t)'ee transportation 
of pupils·. It turth~r provides that fl'ee transportion shall 
be provi~ed to and rrom school, at the expense of the district, 
of pupils living more than one-half mile from the schoolhouse. 

' The pertLrient part of Section 9354, Laws. of Missouri , 
1933. page 388, is as fol l ows: 

11 Yrovided, transportation of pupils 
or t he maintenance or ele:::entary 
school ~ within three mi les and a half 
or each child of school a ge 1n the 
ui s t rict ahall not be r equired in oon­
~ol1dated districts now or herear t•r 
or r.anized under th• provisions of sec­
tions 9351 t o 9358, inclusive , when 
such consolidation has not placed said 
childr en further from an elementary 
s chool than they were prior t o saia 
consol idation: .t'rovi de a however , no 
transportat i on Shall be f urnished ~f 
there be any school wi-th i n threo and 
one-hal f miles or such pupil but . 
as s i gnment shall be made as provided 
by Section 18 of an a ct of the 56th 
General As sembly, found on ~age 344. 
Laws of Mi s souri, 1931. Provided 
further, that when the ave~e attend­
ance 1n any elementa ry . school f or any 
month fall s below ten, the school 
board shall baTe authority to close 
such e lementary school f or the re~~1n­
der of the term and provide tranaporta­
t~on for the pupils of such elementary 
achool to some other elementary school 
or school s in said district.· ~uCh trana­
porta tion Shall be paid for out or the 
incidental funds of t he district: ~ * •• 

~ection 9197, R. s. Ko. 1929, seems to b~ compre­
hen~ive 1n its terma. • e quote the pertinent part as followa: 
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u henever the board of directors ot 
any school district or board or educa­
tion of a consolidated district ~-11 
de em it advisable. or when they &b&ll 
be requested by a petition of ten 
tax- payer s of suCh d1str1ot. to provide 
f or the free transportation to and 
f r om school. at the expense of the 

.district_ of pupils living m~re than 
one- hal f mil e f rom t ho s choolhouse. 
for the whol e or r or part o f tlw 
school year, said board of dire ctoJ"'s 
or board of education shall submit to 
the qu~lif1ed voters of suCh s Chool 
d i strict, who a r e taxpayer s 1n su~ 
district, at an annual meeting or a 
special meeting, called and held f or 
that purpose, t he question of providing 
suCh transportation for the pupil s 
of such school d istrict: * * * * * •• 

Conclusion 

.. ben all the statutes are considered and harmonisect. 
we are of1 t he opinion that the s chool board may be compel l ed· 
t o furnish t ransportation r or the student 1n question because 
sai d pupil lives more t~n one-half mile f r om the s choolhouse, 
but tha t i t was the intention of the Legi slatur~ t ha t actual 
transportation from the door of the home t o the door of the 
schoolhouse should only be fUrni shed a s far as ~easonably 
practicable . 

aP.i:-ROVED; 

W. 3. atmn: 
(Acting) Attorne7-General 

OWlhEG 

ilespectt'ully- submitted• 

OLLIVL'R • NOLEN 
As s i stant rt t torne7-General 


