
COUN'fY C.:LEH1~s : Senate Bill #239 eff~ct~vj'Nove~ber 1 , ~9~~. · 
Gives clerks no more auth~rity than they had . 
\fuat source aduitional p~y is to be paid from . 
t.ay refuse to s i f,n war:r·u.nts ~~hen -

~ ,, August 25 , 1939 
s 

~/,. ___ _ 
Honorable Earl c. Gray 
County C1erk 
St. Charles County 
St. Cha r l es , Missouri 

near Sira 

FILED 

c55 
This will acknowl_edge receipt ot your lette~ 

ot Auguat 15, 1939, concerning Senate B1li #239 ot 
the Sixtieth General Aesembly. You preae~t the fol
lowing questions f or our op1nionl 

l. The eff ective date ot Senat. 
Bill #239 . 

2. Will said bill give county 
clerks more authoritJ than .they had 
regarding the 1'1nanoes of the countyf 

3 . From what source ia this addi
tional compensation to be paid? I 

4 . When the1·e is a de.t1c1t 1n ~ 
special road and bridge fund , m~y 
t he clerk r efuse to a 1gn a warr~nt 
on aaid funds? 

1:. 

Senate Bill #239 pertains to the Oo~7 Budget 
Law, 'l'hia bill wae paaaed b7 the S1xt1etbl General Aasem
bly and approved by the Governo"J- on May 3~, 1939. It 
carries a provision 1D Section 2 thereof whiCh designates 



) 
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it as a reviaion bill~ 

We are enclosing a copJ of an opinion rendered bJ 
t h ia department on the 18th day of Auguat, 193g• to the 
Honorable Dwight H. Brown. holding that a bill or the 
Sixtieth General Aasembly so designated becomes effective 
November l, 1939. 

I I . 

Th8 only changes made in the County Budget .h.ct , as 
it appears in Lawa of Mo . 1933 , p . 340, by Senate Bill 
#239 that pertain to St . Charles County, a county of leas 
than 50,000 inhabitants-. are 1n Sections 1, 21 ..00 21& of 
a a id bi.ll1. In Section 1, the change makes the iounty clerk 
the budget off icer of the county. In Section 2 , the 
definition of' ·a budget officer is omitted. In ect1on 21&. 
an entirely new section, compensation is provided for the 
county clerk's aerv1ces aa budget · off icer. 

\le do not aee how t hese changes 1n the law confer 
any additional authority on the county cl~rk. An examina
tion of Sections 2 t o 8 , i nclusive , of the 1931 Budget Act 
diacloaea that all reEerence to authority of county otticera 
refer to the county clerk or county court and n~t to the 
county .budget off icer . 

III . 

Section 2la of Senate ~ill ;!23ij provides fC)r cocpenaa
t1on of county cJ.erks for their aerv1cea aa bud~et o.fficera 
in counties falling within certain population b;oacketa . In 

·counties .now or hereafter having a population of 15 ,000 
and l eas than 25 11{i)OO, aecording to the last fedfral een.aus, 
a compensation ia f ixed at Four Hundred ($400 . 0 } Dollars , 
payable in e qua l ~onthly installments . St . Cha l es County. 
acc ording to the 1930 federal .c ensua , has a popUlation or 
24. 352. 

In answer to your third question . we encl.oae c op1ea o"f 
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opin1ona rendered to Lee Barnham on November ~. 1937. and to 
G. Derk Green on Auguat 2-i. 1~7 • holding that aueh a4d1-
tiona1 compenaat1on can be paid only 1f' at th• cloae o~ tM 
~1acal year, atter payment o~ all 1tema which haTe been 
included 1n the budget• there re-1n fundal 1n one of tM 
claaaee • then thia ma7 be uaed to paJ the count7 clerk for 
hia aerv4.cea aa budget o~f1cer, or th1a aala~ ma7 be paid 
out o~ Clue 6 if there u a~f1e1ent funda t permit the 
aame, o:r a aurplua 1n Clusea 1. 2, :5 or 4, ieh ma7 be 
trana~erred to Clue 5 and uaed tor this purpOse. 

IV . 

In anawer to your fourth question, we enqloae oopiee 
o~ opin~ons rendered t o Randol ph H. Weber on ~ovember 10, 
1937, and January 11, 1938 , holding that warr•nta may be 
issued on special road and bridge funda if aa1d warrants 
do not exceed the anticipated revenue. and th~t aai4 
warranta, upon being preaented f~ payment and there be ing 
no funda on hand to pay the aame, draw intereet from the 
date o~ proteat at the rate ot 6J per annua. 

However. 1n your inatance,} the warranta JnYolved are 
auch · that the7 will cauae the anticipated re~enue to be 
excHde4 1n this tund, then the clerk can not be OQ111Pe11ed 
to part,.cipate in 1aau1ng said wuraniJ becaua~ such action 
would be contrary to Article X, Section 12 of ttbe Conatltu
tion o~ Kiasour1 . 

APPROVEI)c 

I. E . T1YLoR 
(Acting ) Attorney General 

LLB:RT 
Encs. 

Reapeottully su~te4, 

LAWRENCE L. BRADLEY 
Aaeiatant Attorney General 


