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TOWNSHir BOARDS EMPLOYING 
MEMBERS,: 

Township board m j '' no~ employ one 
of its own membe s to act as fore­
man or overseer f work under the 
direction of the board. 

May 9. 1939 

Mr . G. Perk Green 
Prosecuting Attorney 
Linn Cotmty 
L~nneus~ Mi s souri 

Dear Sirt 

'.rhis is in reply to yours wherein you $Ubmit the 
following question: 

"I have had numerous requests t'rom 
township officer• of various t own­
ships• concerning the right of a 
member of t he township board to be 
employed, by, and draw compensation 
:from the township. 

"This quest~on arisee particularly 
1n connection with the building ot ~oads 
out of tunda obtained from the bond 
issues. In several instances, mem~ra 
of the townahip board act a11 forenuu:r-
or overaeera of the work and draw · ~y 
from the township ror such work. a 

our aearCh or the atatutes as to the powera and 
duties the township bo-ards we f'ind t hat S~ti. on 12999, 
R. s. aouri• 1929• requires the township ard to audit 
all ela~s agains t the township. Section 123 l• R. s . 
M1ssour~ , 1929• provides for the pre•entat ion of all claims 
against the board • . S·ection 8150• R. s . Missouri, 1929 , 
which ••ta out some of the duties ot the town.ip board, 
provide' in part as follows: 

L~. 
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"* * * * * * ~ * * * * * * * * In the month of Apr1:l eaoh year 
the boar d shall appoi nt a road 
overseer for eaCh district. who 
shall serve for one year and 
until his successor is appointed 
and qualified,. Any road overseer 
may be removed from office by the 
township board for incompetency, 
neglect or other good cause. and 
a successor may be apointed by 
them in his stead.-

By Section 8151, R. s . U1saouri, 1929• t he town­
ship bo$rd fixes the compensation of the over~eer of 
t he roads. Section 8153, R. s. Mi s souri, 1929, requires 
the over seer to make a report to the township board. 
Section 8154, R. s . Missouri , 1929, ·provides as follows: 

"The overseer shal.l not employ any 
member of the townahfp board nor 
enter into any contract ~or road 
work. materi al , tools. teams, nor 
purchase any maohinery or ma~erial 
for the use of the road district 
from any member of the board or a 
member of his own family , either 
directly or indirectly, nor in any 
way uae the funds of the district 
so as to become t he beneficiary 1n 
the disbursement of t he same. * * • 

By these sections it will be seen tha t the town­
ship board has general supervision over the r oad work 
wi thin the boundaries of the township. Section 8164, 
supra , quite clear l y indicates that the lav~rs did 
not intend that a member of t he township board Should 
be t he overseer of a road district , or that he should 
have any dealings with the overseer at ~he diatrict. 
In other words, it is very evident that the l awmakers 
did not intend that a member of t he township board 
should serve his township in any oapaci ty other than a 
member of the board. 



Mr . G. perk Green - z - }.~, .. 9 , 1939 

While there may be no particular atat~te appl icable 
to your question, yet we think this question ahould be 
considered under t h e rule of publi c policy. In the case 
of Meglemery v. Weissinger e t al . , (Ky.) 131 &· w. 40, it 
was held that the fiscal county co~rt, empowe~ed to em­
ploy a bridge commissioner, a salaried oftic~, could 
not appoint one of thei r own members. The c rt in that 
case he~d that au ah an appointment would be a a1nst pub­
lic policy. nor does the fact that he waa not present 
with the cour t when t he appointment was made have the 
effect of onang1ng this salutary rule. At l.c. 41 the 
court said: . 

"* * ~ The fact that the power to 
fix and regulate t he duties and 
compensation of the appointee la 

' lodged in the bod~ of which ile ia 
1 a member is one, rrut not the only, 
reason why it is against public 
policy to permit such a body charged 
with the performance of public duties 
to appoi nt one of i ta member' to an 
office or place of trust and responsi ­
bility. It i s of t h e highe•t import­
ance that municipal and other bod1e• 
·or public servants should be free 
from every kind or personal 1nfluende 
in making appointments that carry w~th 
them services to whiab the public are 
entit led and compensation t hat t he 
public must pay. And this .freedom 
cannot i n i t a fUll and fair aena~ be 
secured when t he appointee is a member 
of the body and has t he close opportunity 
his association and relations affo~ to 
pl ace t he other member s under obli­
gations that ·they may fee l obliged tp 
repay. * * * * * * * * * * * • 

If a member of the township board were ~ppointed 
by the board as a foreman or overseer, the t ownship woul d 
be put in the situation of haVing one of ita employees 
reporting to hLmaelf and approving his own reports, and 
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we do Jl()t think that the lawmake rs i .ntended that any 
auoh condition~~ ahould exi8t. 

CONCLUSION. 

from the foregoing 1 t ia the opinion o~ thia de­
partment that the townahip board ot a townahi under 
townahip organisation 18 not authorised to ap oint one 
ot ita member• to act a a a f oreman or oYeraeer ot any 
work being done under the authority and direction ot 
the board. and he 18 not authorised to draw any pay 
tram the townah1p for suCh work. 

Respectfully submi t ted, 

TYRE W. BURTON 
Aaa1atant Attorney General 

APPRO~: 

J. E. TAYLOR 
(Act ing) Attorney General 
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