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MOTOR VEHI CLES : Lessee for more than ten days required 
to obtai n certificate of r egistration 
and li cense plates even though car 
had been leased before. 

October 4 , 1938 

FILED 1 

Honorabl e '·' · w. Graves 
Prosecuting Attorney 
j a cks on Count y 
Kansas ~ity, Mi ssouri 

jj 
Dear Sir : 

This department is 1n receipt of your request for 
an offi ci al opinion which 1s as foll ows: 

"I woul d appreciate an opinion from 
your off ice on the following quest ion: 

"If the owner of a motor vehicle leases 
the sa e to another for a period gr eater 
t han ten days successively 1s the l e s s ee 
requir ed to f ile a new appl ication for 
registrati on, pay new f eea and obtain 
new license plates . As a matter of fact, 
s ome trucks a r e leased to dozens of 
different people during the year for 
periods greater t han ten day s , and , i f 
each lessee is r equi red to buy a ,new 
set of license pl ates, the State 1D uld 
collect dozen s of t i nes , although t Le 
actual owner ship was never changed?" 

Art icle 1, Chapt er 41 , R. s. Mo. 1929, deal s with 
regula tions and l i cense fees f or motor vehicles. 

Section 7759 the .~.·eof defines tho term owner a s 
incl uding "any person, fi rm, corporation or associa t i on 
owning or renting a motor vehicle or having t he exclusive 
use there of under lease , or otherwise , f or a period great er 
than ten days su ccessi vely." 
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Section 7761 , as amended, Laws , 1933• Extra Session, 
provides in substance, t hat every owner of a motor vehicle 
or trailer which shall j e operated upon the highways sha l l 
f ile an applicati on for r egistration and shall pay certain 
fees t herei .n enumerated, for which h e receives a cert i fi
cate of ownership and a set of l icense plates . 

Section 7774 provides t hat upon the transf er of 
ownersh ip of any motor vehi cle , i t s certificate of r egis
tration and the right to use the number plates shall expire . 

The purpose of the registr ation and number~g of 
motor vehicl es is t o reduce the danger of injury t o 
pedestrians and other t ravel l ers from the careless manage
ment of automobiles and to furnish a means of ascertaining 
the identity ot persons violating the laws and ordinances 
regula ting t h e s peed and the operation of maChines upon 
the highways . Bl ashfiel d on Automobiles , page 241; 2 R. c. 
L., 1176 . 

In Unwen v. State. 73 N. J . L 529• it is said: 

"Por t he purpose of aiding in t he 
identifi ca tion of eaCh machine and 
of those who are responsible for its 
movements and conduct . t he pr o'li sions 
of the license and r egistration 
statutes are designed . " 

The courts are i n accord to t he eff ect that a l i cen se 
t o oper ate a motor vehicle is a personal privilege granted 
to t he l i censee . 42 Corpus Juris• 728 . 

The fee imposed by t he statute is a privilege or 
excise tax. and not a property tax upon t he vehicle . This 
view is set r orth in State ex r el . McClung v . Becke r , 288 
No . 607• 233 s . W. 54• as f ollows : 

"* * ~ The State maintains roads and 
bridges a t great expense and exacts 
a l i cense fee for the privilege of 
driving or operat inb t hese high-power 
ed vehicl e s t hereon. I t is cl ear t here
f ore t hat t he registration fee is not 
a tax on the vehicle , but upon the 

. . ' 
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privilege of operating it on the bibb
ways of the State ." 

In view of the statements quoted above t he reason 
why each successi ve lessee of a motor vehi cle is r equired 
to obtain a new certificate of r egistration and new license 
plates becomes apparent. In case there is an accident or 
a violation of the laws regulating the operation of machines 
upon the highways t here must be some way of ascertaining 
the person responsibl e . Since t he lessee is to have ex
clusive use of t he motor vehi cle , then it should be register
ed in his name so that such information would be readily 
available. 

CONCLuSI ON 

It is, therefore , the opinion of tbi s department 
that any leseee of a motor vehicle , having exclusive use 
thereof for more than ten days is required to obtain a 
new certificate of registration and license pl ates and 
pay the required tee even t hough the motor vehic~e has 
been registered several times in that year b~ other less ees. 

Reepecttul~y submitted 

ARTHUR O' KEEFE 
Assistant Attor ney General 

A~ PROVED : 

J. E. TAYLOR 
(Acting) Attorney Gener al 

AO: DA 
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