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This acknowledges rece i pt of your request of April 

............. 

27 , 1938, f or an opLlion with reference to "Money Ques t". I•'rom 
your l etter it appears that persons are arbitrarily sel ected 
by a drawing and after being sel e cted are g iven some sort of 
a prize, the size and amount of which depends upon the correctne s s 
of his answer to some question. 

we ar, advised that hand bills are distributed in your 
to"n with reference to Money Quest Nite, in which patrons of 
the t heater ar e urged to ge t a pot of gold, and that t hese 
circulars contain a double stub with a number on eaqh, one of 
which stubs is depos ited in a boA in the l ooby of the t hea ter 
~~d t h e other i c. r etained by the patron. 

Your l e t ter states that prizes are given varJ ing 
from f ifty cents t o One dollar in size . We are also informed 
tha t prizes amounting to as much as Forty dollars are being 
~iven away by the Uptown Theater. 

We have carefully considered t lrls question and are 
unable to find any distinction bet ween it and Bank 1U 8ht recently 
he l d to be a lottery by the Supreme Court of t his State . \ 

A l ottery in t his State to be i n violation of Section 
431 4 R· s . Mls s ouri 1929 , mus t cont a i n three e ssent i a l elements, 
n~~ely, prize, chance and cons ideration. St a te vs . Emerson, 
1 s. v:. (2) 109 ; St a te ex rel. vs . Hughes, 299 r-ro . 529 ; 253 s . ·:. 
229 ; 28 A. L. R. 1305; St ate vs . Becker, 248 Mo . 555 , 154 S . "l . 769 . 
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We nee d bive no consideration to the prize el ement because 
that i s admitted in thi s case. The money given away to the 
patrons is the prize . 

The arbitrary selection of a few persons from the audience 
constitutes the element of Chance . Those selected either by 
pulling a number out of t he box or bJ any other method are given 
a per ference, and t he election of these f ew constitutes t he 
element of chance. The recent case of the Supreme Court of this 
State , St a te ex rel. McKi ttrick vs . Globe Democrat Publishing 
Company, 110 s.w. ( 2 ) 705, clearly es tablishes t he r u le in t his 
state that when the element of chance enters into a det ermina t ion 
of the winners the contest is a lot tery. 

The third and l a st element of a lo ttery is cons i deration . 
F~om the facts in t his case it appears that the winner s are 
selected solely f rom theater patrons who have pai d an admission 
to the theater . The payment of admission which is coupled 
with a chance or opportunity to win a prize, in the eyes of 
the lottery law, is also payment for the opportunity t o compe te 
in t he game of chanee . State va . Danz , 250 Pac. 37 ; Featherstone 
vs . Independent Service Station Association, 10 s.w. (2) 124; 
Society e t al . vs . Seattle , 203 Pac . 21. 

CONCLUSION 

It is therefore the opinion of this off ice t hat the scheme 
known as Money Quest Nite is a l ottery in violation of Section 
4314 R. S. fU saouri 1929, wh ich makes it a fe lony punishable by 
imprisonment i n the penitentia r y for no t less than two nor more 
than f ive years, or by imprisonment in the county jail or work 
house for no t l e ss than six, nor more than twelve mont~s. 

APPROVED Z 

I. E. TAYLOR 
(Acting} Attorney General 
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Respectf ully submdtted, 

FRANKLIN E. REAGAN, 
Assistant Attorne~ General 
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