
Ta.xa:i;i on: 
Salea Tax: 

The Robinsor ... Cll:-... ic~ Inc. not e>Cft'lpt 'b?om the 
provisions o:f the 2 % Sal&$ TAx Act. 

Septenber 23, 1937. 

Hon. w. • Graves , 
Prosecu t ing Attorney 
Jackson County, 
Kansas City, Mo. 

Attention: ~r. Samuel s. Shapiro. 

Dear Sir: 

This o.ff'ice acknowledges receipt of yours of 
September 17 , 1937 requestlne an official opi nion from 
t hl s department as to whether or not Th e Robinson Cl inic , 
Inc. of Kansas Cl ty, L.!saouri is wi thln the exemptions 
s et out lu Section 46 of t he Sales Tax Act, Session Act 
1937, page 568, and attached to said request was an "ou t ­
l ine of the facts" s et out by The «obi nson Cl i nic, Inc., 
wblch outline is as follows : 

Tlill 1 OBi l!SOH CLI.tHC, Inc. 

1-Incorporatod i n Jackson County, ! .. i ssourl 
on January 3, 1934 unaer ~he act relati ve 
to charitabl e corporations, Articl e X of 
Chapter 32 of R. s. ~o. 1929. 

2- The Robinson Clinic, Inc . owns and oper­
ates the .Heuroloe;ical l£ospi tal, located at 
27th & ~aseo, i n Kansaa City, kissouri, 
affordlnL hospi t alization to nervous and 
mental pati en ts. The hospital is available 
to charity pa tients and t he patients of any 
reputabl e doctor. 

3- Tho following flgures ar e those of t he 
var i ous hospital s l n Kans~ s City, Li s souri 
a s submitted to t he American ~edleal Asso­
ciation for the year 1936 , showing the com­
parative cha r itable use of each: 

FREI!: PART PAY 
I•euroloc ical .u.ospi tal 7 ;.., 33% 
~enorah hospital 4~ 26~ 
Research hospi tal 3;o 
St. Joseph ' s Hospital 18~ 
St. Luke ' s hospi tal 6~ . 
St. I.tary' s liospl tal 16/., 
'i'r lnl ty Lutheran l J{I 

17~ 
23/cl 
17j>., 
10"' 

FULL 
60;;t; 
70~ 
97~ 
65/h 
71,.., 
67 If) 
89~ 

These figures show t lle. t the neurological 
hospital carries a greater percentage of 
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part pay patients tl~n any of the 
other hospitals , and a greater per­
centage of free patients than 1·our 
of t he seven l i sted. 
Free patients are deflned as those 
payi~ nothing. Part pay patients 
are defined as those who do not pay 
sufficient to compensate f or t heir 
keep ; they are an actual loss . 

4- The top salary pa id to any in­
dividual is 100 per conth. do pro­
fits are paid t o any indiviaualJ 
what profits there have been so far 
have been put into t he purchase of 
equipment and purchase of t he build­
ing. 

5- 'l'he .teuroloe ical hospl tal ls :ful­
fill ing a civic purpose and need; 
and unquestionabl y rel ieving the 
sta t e of the care of patients who 
would otherwis e be in a s tate insti ­
tution. 

If that ins titution i s ex~pt tror.1 the provi ­
sions of thls Act, it is by virtue of the provisions of 
Section 46 of said Act, which i s as f ollows: 

"In addi tion to t l e exemptions under 
Section 3 of t his Act there shall al­
so be exampted frQQ the provisions 
of this Act all sales nade by or to 
r el igious , charitable, ele~osynary 
institutions, penal ins titutions and 
i nduotr les operated by t he Depar~ent 
of Penal Institutions or educational 
i nstitutions supported by publ i c funds 
or by religious organizations , in the 
conduct of t h e reuular rel igious , 
charitabl e , eleemooynary, penal or 
educational iunctlons and activities, 
and all sales made by or to a State 
Rel ief Agency in the exercise of re­
lief tunctions and activities . " 

I! The Robinson Clinic , Inc . is wi thln the 
class exempt by said Section, 1 t will have t o !'all with­
in one or more of t he following cl assifications of said 
Section, to- wit :- A charitabl e i nstitution or eleemosy­
nary institution. 
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In deter.oin~ng t hi s question it has been neces­
sary to t:~ake an examination of the (,ertificate and 
Articles of Incorporation of said corporation, and we 
find th\t said clinic was incorporated under Article X, 
Chapter 32, ft . s . ~o . 1929 for the following purposes : 

"To own, operate a nd cot duct a charity 
and pay hospital, a school for teaching 
t he vocation of nursing , an asyl um for 
the caro , education and caintainence of 
orpnans and indigent perso11s and also 
other enterprises o! a benevolent and 
charitable nature ; to furnish Iwedical 
aid and surgical aid to such persons as 
may, under regulations proscribed by 
the board of ~irectors Associa tion, be­
ca:.e attendants at said schoo)., patients 
or irnnates of said hospitals , asyl l..D::Is or 
any otl~er benevolent and c:t.arl tabl e en­
terprises, conducted by said association; 
to take, hold, alienate, mortgave and con­
vey real and porso1ml property; to borrow 
money and execute notes, bonds , mortga&es 
and deeds of trust socurir~ tho payment 
of same on any property owned by said 
corporation; to receive, accept and re­
tain any t r ust, the purposes whereof is 
wlthin objects of t he association and may 
recelve and take any deed, bequest or de­
vise in its corporate capacity any proper­
ty, real and personal, for t he uses and 
purposes of such trust and execute the 
trust so created; to invest and reinvest 
its money; and to sell, let or lease i ts 
property for the purpose of the propor 
exercise of its power herein granted. • 

An alleged constitutional or statutory grant of 
exenption frQ~ taxation will be strictly construed. 61 c. 
J., pa8e 392, para. 396; State ex rel . Y. ~. c. A. v. Geh­
ner, 11 s. ' . (2d) 30. 

A Claim for exemp tion cannot be sus tained unless 
1 t is u,orouJlly found t o be within the letter and spirit 
of the law. Readlyn hospital v. Hath, 272 u. • 1 . c . 92. 
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We find from the"outline of the facts" attached 
to your letter requesting this opinion that the business 
of The Robinson Clinic, Inc. for the year 1936 consisted 
of 7~ free patients, which service would b~ classed as 
purely public charity; that 33~ of said business was part~ 
l y pald or was fran those rrom whom not sufficient pay 
was received to compensate the l1ospital for their keep 
and would be ,classed as partly public charity subjects; 
and that 60% ·or the business of said institution was f rom 
patients who paid t he full amount of the charg~for their 
treatment and to whom charity does not apply. 

Under the foregoing rule of strict c.onstruction 
of exemption statutes, the character of the cr~rity re­
ferred to in the foregoing exempting section, s hould be 
a purel y public clutrity. 

We f'ind that Tb.e Robinson Clinlc , Inc. was in­
corporated under the Act of the tl.lssouri Statutes rela­
tive to charitabl e corporations, however the taxing au­
thorities are not bound by the Articles incorporating an 
institution, if its activities arc not within the pur­
poses for which such inBtit-ution is incorporated. 61 c. 
J. , page 459 , Section 513; Benjamin Rose Institution v. 
Meyer's, 110 N. E. 924: 

"To be entitled to exemp tion, an institu­
tion must be purel y chnrltable and where 
its primar y activities are other. than 
charitable and its charitable actlvities 
are subordinate and incidental, it is not 
entitled to exeoptiona as a e~~ltable or 
benevolent institution. " 61 c. J ., page 
455, Section 50b; 61 c. J ., page 459, 
Section 514. 

Although The Robinson Clinic, Inc . bas been in­
corporated under the Act relative to charltable corpora­
tions and t he "outl ine of t he facts" included with your 
request reveals that this clinic owns and operates the 
Neurological Hospital which does same chari table work, 
t he rule is that even though an J.ns ti tution r::w.y be incor­
porated as a charitable institution, yet if a substantial 
portion of its activities ie not charitable, it can.'1.ot 
cla~ exemptions from taxation. (see cases cited supra) . 
It furt her appears that 7~ of t he patients cared for by 
this clinle are those who would be termed as purel y pub­
l ic charity patients, while 60~ of the patients are full 



Ron. ·;. w. Gr aves . - 5- Septeobor 23- 1937. 

paze pationt o t:or uhon the exemption- on account of' bein_z 
char 1 t able pa tlents vould not apply_ and 33; .. of the 
patients pay some of the ~ount, but not suf~iciont to 
compensate tLe institution for t heir keep. 

In view of t he foref>Olng rules o1' strict con­
s truction of 'rax l!.:xer~p ti on Statutes and the .fact that only 
a sr.:all percent of t he pa tl en ts of The .. tob L.,so 1 .Jl lni c , 
I nc . aro chD.rl ty patients_ it is the oplnlon ot" t hi s J.Je­
partment that sald cl lnlc i s not exempt from tho provi ­
sions of the 2~ Sales Tax Act . 

Respect. ully subci ttod, 

'rYftt;; .1 . BUHTO!i 
Assistant Attorney General . 

J. E. TAYLOR 
(Acti ng ) Att orney-General . 

TWB: LB 


