
SCHOOLS : House Bill 227 , Laws of Missour i , 1941, autho~i~P.s a 
common school d is trict ~acent to a consolidated 
district to become consolidated with such consolidated 
district in a certain manner. 
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The Attorney- Gonl3ral wisheu to acknowl edge r ocoipt 
of your lett e r of J anuary 11, 1944, in which you r equest an 
opll.ion f r oi!l t his department . This opin ion request , ou itting 
caption and s i~nature , is as follows: 

rr _)le '!SO f'urnish me an of.r i c i nl opil ion 
coverin;; tho followin[.; proposi tion, 
namely: 

"Can a pa-· t of a co...Llon school district 
a tcach i tsel f to jr consol idate with an 
adjoining consolidated school d istrict, 
and, if so , what is tho proper procedure 
to be follo*ed?" 

I n answer to your requeet as set out nbove , 1; e ~'. ish 
t·J call your a ttontion t o House ~111 227, found on page 5 45 , 
Laws of Mi ssouri, 1941, as follows: 

"Sec tion 1. ·lct acent d istricts ~ be 
c ons olidated and o oct board members-:-= 
how.-- Ad jacen t city, town, or con
SOlidated school d is tricts, without 
limita tions as to size or enrol lment , 
or one or .aoro of the above wentioned 
dis trio ts anu one or .alore auj '\cent com.non 
school d is t ric t s may be organized into a 
consolidated school district for the pur
f>Ose of maintainin;; ala 1entary school s 
and h i r;h schools . i:l ections for tho 
pu~poso of perfecting such consolidation 
shall be ca_l od by the county superin
tendent of schools of tho county wherein 
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sa i a districts lie , or jointly by two 
or moro county superintendents if said 
aistricts lie in more than one county, 
on receipt of a petition siened b~ at 
lenst fifteen qualifleo voters from 
onch d istrict to bo included in tho 
proposed consolidation. loctlonn shall 
be called by posting in at l east f ive 
public pl aces in each of tho ori~lnal 
districts, notices stating the place, 
time , and pur pose of such election. 
~ nict notices shal l be a ignad by tho 
county superintendent or superintendents 
1ssu1ne cull ana shall oe pos ted at 
least fif t eon days prior to said elec
tion. Separate elections shall be ho ld 
on the salile day in each district of the 
proposed consolidati on. ...::o.ch district 
el .J ction shal l be conducted in tho manner 
proviaed by law for that particular type 
o:.· district . The results of those elec
tions shall be certified to the county 
clerk or clerks and the county superin
tendent or superintondonts of ochools 
by tho clorlt and the preside nt of tho 
l>oarc. of each of the respective d istricts . 
The county superintendant of tho county 
in which the .. 1ajor portion of tho proposed 
consolidated district is located shall 
within ton days declare the c onsolidation 
in offoct, if tho proposition received a 
major•i t y of all votos cas t in each district . 
He shall then proparo for the county clerk 
of his county a {)lnt of the nO\v district . 
He s!"lall \U thin ten days after certification 
of consolidation po~ t notices for election 
of board me1:tbors of nuch new district . Por 
this pur_J OS6 he may designate pr osiden ts Of 
bonrua of orie.inal uiatricts to &irect 
oloction p1•oco6. v.res which o.ro to be con
ducted in the r.1anner aesinnated by l aw for 
ccnsolidatod districts . Tho directors of 
said consolidated d istrict s hall organize 
as per the provis i ons designated in ..;.action 
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10470 , ana shall L Lodiat ely assume 
char ge of all school property l ying 
.:i.n tLlO c onsol idat ed district , and 
shall fer nai d uia t rict ns:li.L:tO a.l l 
lesal obl iGntions of t~o c omponent 
districts; provided , thai should the 
.!,)roposod c onsolidation fa il to carry, 
no no,·: e l ection for ti1o .._)urpose of 
consol~da tin ; t!10 so....1o dis tri c ts utay 
be llol a within a t\ o lve - .1onth period; 
~ trovidod , fur ther, t hat should any 
c oun y sup~rlntondont fail or rofuae 
t o perform a~· o£ tho dutie s enjoinod 
upon hiM by this a.ct , t he :..; tate super
intendent of . chools sha.ll perfor 1l such 
dut y .:>r duties . " 

' e c onstrue tno above provision us autho.·lz i n r; n 
c o .. unon school distric t t o u.>oome at'tachod to o. oonaolia.uted 
diatrlo t ~ h:ch 1s adjacent . However, i n o-.uer t ha .. such con
s oliua tio.n talw place, t .10 procJdure ns out l ined i n tho a.bove 
sta tute should oo followed . 

It l s noooesury o.r. a f irst stop thut thoro be 
!h'v ... -.,dv.-c ~.;o t::.1o superintendent of schools in tho o unty in 
\'Jnion tho consol idati on i s ro quosted , or if i n mo:ro tho.n one 
county , tho suporint .:mCAonta of' the s ch ool s of the dlffe ront 
c ount ies, petition 3i1nod by at loc..a t :' i f to en tn.xpayers 
of both tllo c o. u1on school a ia trict ana the oonsol iuated a cilool 
dis trict . a.f t or such petition has boon prosonteu, the super 
intendent of s chools B!1Clil call elections in such s chool 
dis 1ricts for tho purpo~ o o~ dec i d i n , r.hothor or not the con
soliG.ation shall tarl:o .>lace • .1.ho notices shall be & l~nod oy 
tho county ~uperln'tondont or supor1ntona3nts . I f tne r Jsulta 
ot' tne e l e c tion are fnvorab lo to t ho attachment of the oonmon 
s chool Cl i st irot t o tho oonsol iaatod s chool d is t rict, it tnon 
( ooomos t 4.t9 dut ) of the super i ntenden t of the c ounty i n wh ich 
t £10 1.1aj o.t• portion of the propo:.sod oo1_a oliu.o. ted d is t rio t is 
loco.tod , to dcclcu~e tllut t he proposoo consolid ation is i n 
offoct . ~ho st~tuto cited aoovo a l so soLs out SQlO other pro
cedure wnich , howev Jr , can be understoc~ by t he roau i ne of Luoh 
statute . 

lt Vlill bo noted t hat in ~our l'equost yotl a~k whether 
o:t.• not a part of a com.ttOn s chool u. is t rict J.lU} a .. ~ncJl itself to 
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or consolidate wi th an adjoini ne cona olldated school d is
trict . '.e f .:>ol that by a study of the first sentonco i n the 
ooct1on of tho Laws of 1941, c i tod above , it will be seen 
tha t tho ~eg is l~ ttu,o aid not provide ns to a part of a com
mon s chool u i strict but provided for ono or more co~non 
school uis~riote . It i e our opinion that i n order for a 
co.unon s chool district to become attachod to a consol idated 
d is trict , it is neceosar~ that t ho ontiro co..-.unon school 
distric t bo consolidated and wo do not f ue l that there is 
any provioion that a part of such school dis trict cun become 
consolidated wi th an adjacent CO laol ida tod d istrict . 

Conc lus ion. 

Therefore , it i s the oplnion of t h i s department 
t hat a part of a com..ton s chool d i str i c t cannot a ttach itself 
to or consolidate ni th an adjo!nht · consol idated .,-chool 
district . It i s further tao opinlon of this depart~ent that 
a co•ruaon school district ad jacent to a consolidated district 
1nay , by a favorable voto of the people i n both t he oo.1;.;10n 
s c.10ol uis t ric t and the couaol ido. ted school d i strict, beCOHlO 

a part of such c onsolida ted school dis t rict . 

ArPdOV .. D: 

JSP : EG 

HOY !1c KIT11'.K ICK 
~ttorney-General 

Hespoctfully submi tted , 

J OliN S . PHI LLI PS 
Ass istant At tornoy- Genoral 


