
CRHIILAL COSTS : :Jhere property is taken fro~ a dwelling 
house ·valued at less than ,;30 . 00 , county 
pays the costs ; and , if more than ~,30 . 00 , 
the State pays the costs . - - - - - - -- - - - - - - - - - - - - - - - -

Juno 10 , 1Q43 

FILED 
. r . Arth'lr U . o:>fr..JElll, J r . 
J roscc~t1~g Attor ey ;3 /j-
! 0' .nett, .i3SO'l1r l • 

Donr ~.H.x : 

..:i.-~. o i o in rop1:, t o yo ,r lot tor of Jun o t :'l, 1 -!3 , 
L"l \1:1:!.0~ :,·ou roqt~oot ~n o 111 lon 1 ro~.1 t his dopo.rt o t, a.s 
foliotJs: 

/ 

"1>1c~wo adv oc: .. 1') whot11or or not i n y qur 
orin1Jn a co·:t ~ty in 1 ln1)lo for the costa 
il"' t\ CQSG \71 .er o l . 0. dofo.ldant H!lO : o 16 
yoe.ro ot: c.Ge ploo.ds ,..nil ty t o lal.,COllJ 
f'ro• ·1 a dwol11nt-; :1o so o: --d :J...1.s pul'lloh1on t 
is "">y t he Conrt f:tx.od at c ry·-- finc 1ont in 
t '1o I 1onouri TrR~.n:lns Sc'l:l.ool fur ...JO:tn f or 
o. ter,'!l of t l1roo y oars . " 

~ect l.:>n 44~3U , I\ • .3 • • o . 193 , reo.de ns f ollowa: 

" I f a.ny larceny be CO!.'I. 1 ttod in o. dvroll-
1nc l.onoo , ot' ln n.y b.>nt or voos e1 , or 
L1 an~ rn_lr oa.d cnr, or str aot car or 
i : tor \rbru. cnr, or by otcnl::.." ~ f r o .. 1 tllo 
poroot.'l , lf t l1o valne of t he pro,Jortj ta::on 
1o t : l ::.."t:r o llaro or uprra-rdo, t: 10 i fe dor 
oh n11 be punis hoC. by i.mpr!sonz1en t i1. t o 
pon1 to: 1t.:ar.r not oxcoodin.e; :Jovon years . " 

~oct ion '14GO, l\ . S . ;:o . 1 939 , roo.do as f ollous: 
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"~en the property ta~en u~der the 
circumnt~~ces stated in the next pre
cedine section is less than thi rty 
dollars in value, t he offender may b e 
puni sh ed by imprisonment in the peni
tentiary not exccedinc seven years, 
or by inlprisom:lCl.t in t he county jail 
not exceeding one year ." 

6-10- 43 

The above two section s are applicable to cases in 
whi ch the cha.r ge is larceny 1n a dwelli ng house. In most 
criminal prosecutions under t hese two sections there is a 
combinati on of burglary and larceny and, upon an acquittal 
of the burglary Charge, it would be necessary for t he 
trial cou~t to instr uct on the larceny chareo as to all 
degrees . I f tho property taken 1n tho dwelling house is 
: 30 . 00 or upwards, the sole punishment would be imprison
men t 1n the penitentiary, but if the property taken in 
the dwelling house is less than ~30 .oo the puni shmen t may 
be as low as one year in t he county jail, as sot out 
u.11der Section 4460 , supra. Stat e v . ltichola~ , 222 Mo . 
425. 

In your request you merely state that the dofondant, 
who i s 16 years of age, plead GUilty to larceny from a 
dwelling house and was sentenced to the ~issouri Training 
School for boys for a term of three years . Even if the 
propert y taken was ·~alued under . 30 . 0 0 he could have re
ceived a sentence of three years 1n the peni tentiary. The 
info~1ation to which he plead gullty, of course, sets out 
the value of the property taken and would be the governing 
authori t y as to who should pay the costs in the case, 
whore the confinenen t 1s fixed 1n the ... issouri Training 
School for Boys . 

The section applicable to your question is Section 
4221, R. ':> . J :o . 1939, which partially reads as follows: 

urn all capital cases 1n which t he 
defendant s hall be convi cted, and 1n 
all cases in which t he defendant shall 
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be sen tenced to :l.taprisonmen t i n t ho 
poni to "l t i ary , ancl in cases ~1:1ore s uch 
oors )Il is convicted of' an ::>ff'or!se 
irunl sllablo solely by 1nprisonno"1t !n 
t :1o ?O' 1 tentia.r·- , ru-.d is SO''lten cod t o 
iDprisvnnent in t '1.o com1t-.,- jail, \101" : 
h ouse or r of'or; 1 s ch.ool boco: .so su ch 
person l s under t 110 a::;o of oiB!lteon. 
:;oo.rs, the state s:mll pay t ho costs, 
if' t ho dofe"ldant shall be unable t o 
pay t ... 1o:.t, oxce , t costs i ucarrod on be-
ll.o.lf of defe"ldn. ... t . :· ., ·- . .. Jo .:-" 

G- 10- 43 

U.;.lder t ile a.bovo section it will b e s poclfica.lly noticed 
t Ult t he stato onl y ~O.JS t L.o cos t s nhen t :1.o dofe .dant is 
u_ able to po.:;- tho. t , and w:lo"' t ... le conviction was !llld of 
t.."lo 16 ~.,.ear old boy on an o:fi'onso puaishablo solcl.t by 
imprinonnent in t h o ponlten t l ary . If t ho C·::mviction \1as 
lmd under Sectio~ 4450 , supra, t hen , undor Section 4221, 
su)ra, the sto.to s ho11ld pay tho costs . Dut , lf tho con
v i ction n a.a ha.d under Section 4460, supra, t'Thich o.ppl ies 
to property t~con u.~.1.ore t J1o value una loss t han .;.30 . 00 , 
tho cot.n.t y should pay tho c osts . 

co:.CLUSION 

I t is, t horof:>ro, t h o O,!>:!.nlon of t 'iS do ... 1nrt .. on t tho.t 
uhoro a dofcr.da."'lt, \7ho · s lG .,-ears of ~e , pleads :ull t y t o 
lo..rcon:- fro . .1 n d\lollir..c ho., s c o.nd :1:10 punlsh....ent i s , b:r t ,..,o 
co,:<rt, fixed o.t conf inE>l'.O'lt ir t ::.o - .:os o".lri TralY:nc School 
f or Do~rs :for n torn of throe -:;ears , t he count y should pay 
t ho costn lf' t ho vo.lu o of t :1.o proper t y io .. ·30 . 00 or l ess , 
ru1.d t '.1.o stato should pay tho costs if t he vnluo of th.o 
pro port.~ 1s .. ~30 . JO and upunrds . If t he defenda.1. t \'fllS cb.arcod 
O...""d ploo.d Ql:!.l t:" to ll delinquency : ~ ::' in l'Thich t 'lO ev1do .., CO 
noa lru:'cony fro: 1 o. duoll1n.c , the cmu1t .> o.nd not t h o state 
uould be l iablo f or t lw costo . In ordor thnt t ho state bo 
linblo for t :1.e c osts it \'Jould be n ecessn.r y t '1at t bo doi'enda.nt, 



r . Art :.''\I' J . Goor: . .ru -~-

uho : s lG -cars cf r-r:c , ~hot.ld ba f" "..od ~P tho crin.inul 
court vn o. c r::u: .. no.l c~..arco on an offense rrL.lc :.s punis mblo 
nolel~ in the pon' to~1t:!.nr , or punls"lo.1:>1c o.s a ca.p1 t al OJ. fcPse . 

-~os1oct.fully subnti. ttod, 

,1 . J . &{ .. ...., 

f .. soiuta t Attor ne. - Go ornl 
A.1. ~t VED: 

c .......... :J.'-L. v._ 
1 .. ttvr>l''.O ... - _.·onol"al 


