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~opinion under date of November 5, 1941, as follows:

COLLRCTORS COMMISSIONS: Townshlyp collectors should include
income tax collections with general taxes collected in
calculating their commissions for collecting taxes.

December 5, 194l

/q/L | U

Mr. Arthur U. Goodman, Jr.
Progecuting Attorney
Kenneatt, lissourl

Dear Siri

We are in recelpt of your request for an officlal

"punklin County operates under the town-
ship or;anization law, ond the township
collectors collect ilncome tex as well as
the generel real and personal property

tax. Under Section 14014, s S. llo. 1939,
the collector 1s allowed a comnlssion of
25% on the first W4O 000.0GCG collectecd, eto.

"Should the income tax collected by the
township collector be included in comput=
ing the {40,000.00 on which the collector
is allowed pg; on the first 340,000.00 of
general taxes collected?"

The fees of township collectors for collectling
general taxes In counties under townshlp orgenization are
fixed by Section 14014, R. S. Hoe. 1939. The portion of

tlils sectlion whlch epplles to the question here 1ls as
follows: ’

, " % 3 He shall receive a commission of
two and one~half per cent on the first
forty thousand dollars collected; one per
cent on the next forty thoucand dollars
collected; and three fourths per cent on
the remainder of all monsys collectsed by
him. % % 3 Y

The question here involved, as stated above, 1s whether

or not the amount of luncome tex collected by the township
collector should be included in computing the 140,000.00
upon which the collector 1s allowed the 23% commission on
the first $£40,000.00 of general taxes collected. The
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Income Tax Act, in 8o far as it applies to compensation of
collectors for collecting the tax is as foliows (lec.
11364, R. &. Ho. 1939) 1

"Compensation of assessors and collectors.
~-=-Assessors and collectors shall be com~-
pensated in like manner and in like
amounts as for the assessments of other
taxeg: Provided, that in counties 1n which
the sssegsors and collectore are paid &
fixed selary, that in additlon to the
salary pald, they shaell be permitted to

- charge for work performed in the assessing

- and collecting of the income tax, as pro-
vided by this article, the same fees as are
charged by esseasors and collectors whose
selary is not fixed by law, and whlch fees
so charged by celd assessors and collectors
for services rendered in a.sessing and
collecting income tax shall be pald by the
state."

From your request we asswie that your collector is not one
on & salary basis which comes within the proviso clause of
the foregoing section., It seems that in this sectlon the
lawmakers contemplated that in cases where the collsctor
is on e salary baesis, then the collector is entitled to
retein as selary the additlonal charge he 1s permitted to
make for work performed in acssessing and collecting income
taxes. If the ceollector 1s not required to teke into con-~
slideration the amount of Income tax collected, in computing
hls commisgsion, then he would not be compensated for
collectling.said taxes in like manner and 1n like amounts,
as provided by Sectlon 11364.

The townshlp collector in questlon should collect
income taxes 1n hls township the same as .other personal
or real estete taxes and he 1s legally entitled to conmpensa-
tion for colleeting sald taxes in llke manner and in like
smounts as for other taxes collected by him. It would
necessarlly follow that the townehlp collector is allowed
a commission of 25% on all taxes collected by him, includ-

ing income taxes, in computing nls commicsions.
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CONCLUSION

From the foregolng, 1t 1s the opinion of this
department that the township collector in = county which
operates under township orgenization, is entltled to 2i%

commnlssion on the first {$40,000.00 of all texes collected
- by him, including income taxes. B

Respectfully submltted,

TYRE W. 3URTON -
Assistant Attorney Ceneral

<

APPROVID:

~ VANE C. T:URLO
(Acting) Attorney CGeneral
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